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TRANSLATOR'S PREFACE. 



In presenting the tninghitknt of this woik to 

the public, preceded by fui Introduction in which 
the author calls tiie attention of the reader to the 
present social state of France, I may perhaps be 
allowed to Bay a few words on the inferences 
vhich are to be drawn from the democratic in- 
■titotionB of Ammca reUtive to our own pditical 
condition. We live at a time when so many of 
the maxima of government are worn out, that in 
casting our eyes upon the aphorisms o f the great 
statesmen of Europe, we are astonished to find 
that the authority they attempted to defend is 
vanished, and the principles by which they de- 
fended it are no more. The book of "Hie 
prince ' is closed ever as a State manual ; 



and the book of ' The People ' — a book of per- 
haps darker sophistries and more pressing ty- 
ranny — is as yet unwritten. Nevertheless, the 
events of eyery day ought to impress upon our 
minds the necessity of studying that element 
which threatens us ; and for a generation which 
is manifestly called upon to witness the solemn 
and terrible changes of the constitution of the 
empires of the earth, the deadliest sin is thought- 
lessness, the most noxious food is prejudice, and 
the most fatal disease is party-spirit. The rela- 
tions between men and power have been so in- | 
differently understood ever since the beginning | 
of the world, that we have found out no remedy 
for evil but evil, no safety from i«jury but injury, J 
no protection from attack but attack ; and in all 
the wild experiments which a relaxed social con- 
dition has undergone, we have only had fresh 
confirmation of a truth enounced by Lord Bacon, 
namely, that the logical part of men's minds is 
often good, but the mathematical is nothing 
worth ; that is, they can judge well of the at- | 
taining any end, but cannot judge of the value 
of the end itself. If England has hitherto main- 
tained a sober and becoming position in the midst 
of greater revolutions than the world has witness- 
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tà since the Christian xra, not the less does it 
behove her to meditate upon the lessons of her 
alliea and her descendants. What her increa- 
sing inteUigence might suggest, her increasing 
evils, her increasing population, her hurdens, 
her crime, and her perils enforce : the democra- 
tic element must be met, and to be met it must 
be known, before the unhaUowed rites of destruc- 
tion have begun J before recourse has been had 
to the probabihties of chance, in ignorance of tlie 
probabilities of cause; before the vertigo of con- 
quest has seized the lower orders, or the palsy of 
dejection fallen upon the ari&tocracy. It is pre- 
sumed that the lesson will not be the less, worthy 
of our attention because it is given us by a writer 
whose national experience and whose standard 
comparison is more democratic than any thing 
which we are acquainted with in England. Al- 
though the reasonableness of democracy is shown 
by the American States, where the activity of a 
ding population is dignified by the exercise of 
many civic virtues, and ■where the task of the le- 
gislator was not to change or to repair, but '.o 
organize and create, the perilous erection of a 
central power, such as now obtains in Frp.nce, 
may check the confidence with which the' hand 




of the many is raised against the errors of th 
few, and we may hesitate before we displace thà 
time-honoured dispensers of social benefits, to 
make way for the more compact and less flexible! 
novelties of the time. Those thinkers who are) 
wont in politics to substitute principles of gene-" 
ral utility for those of local interests, are like! 
builders who should in all cases rely on the prin- 
ciple of gravity, to the exclusion of the law of\ 
cohesion. The gift of self-respect, which is the 
parent of the inward dignity of the citizen, is not'l 
derived from the debasing and democratic turbu-l 
lence of party-spirit, affecting to compass thci; 
ends of the State to which he belongs, but from i 
the quiet exercise of functions nearer home. i 
The English reader will probably be struck ! 

with the revival in the United States of the more, 

i 

ancient parts of our Constitution, whilst the i 
Feudal or Norman element is totally excluded, ' 
except in a few cases which may be quoted as ' 
anomahep. Blackstone affirms (and the great, 
authority of Selden corroborates the fact,) that ^ 
tlie partible quality of lands by the custom of J 
gavelkind is undoubtedly of British origin, and I 
obtaiped universally before the œra of the Nor- 
-man iConquest. The constitution of general 
\ 



public assemblies ; the election of their magis- 
trates by the people, their sheriffs, their coro- 
ners, their port-reeves, and even their tithing- 
taen ; the dispensation of justice in the couDty- 
courts principally, except in cases in which the 
supreme authority of the crown was called upon 
to interfere, are laws of Saxon parentage. These 
principles are the very basis of the American 
Constitution; aud if the settlers of New England 
discarded the feudal rights, the royal justiciars, 
and the claims of primogeniture, when they re- 
liaquisbed the feelings, the traditions, and the 
cliaracter of English subjects, it is not without 
pride, mingled with admiration, that a Briton 
Joints to the common source of our liberties, 
and to that Saxon foundation of our national 
existence which we couple with the name of 
Alfred, and from which many of the institutions 

Icf the American States derive their being, 
I I cannot conclude without expressing a hope 
that this translation may tend to spread in En- 
gland some of those sound and comprehp;nsive 
views of the nature and tendency of the demf— 
cratic element which its author has put forth; m 
France ; nor without expressing my very irarm 
thanks to M. de Tocqueville for the kindnes' with 
a5 



which he has aseisted me in the difficulties which 
presented themselves ia preparing this book for 
the public eye. Whatever may be the success of 
the following pages, I shall always remember 
with pleasure tliat I was encouraged in my task 
by the high esteem and sincere regard which I 
entertain for the author. 

H. R., 

Hsmpitoad. 9th Jane« 1S35. 
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Amongst the novel objects that attracted my at- 
tention during my stay in the United States, nothing,' 
struck me more forcibly than the general eqiiaJitv oi' 
ditions. I readily discovered the"proCTl;^BUs~nHu- ' 
wKTcK this primary fact exercises un the whoie 
course of society, by giving a certain direction to public 
opinion, nnd a certain tenour to the laws; by impart- 
ting new maxims to the governing powers, and pecu- 
liar habits to the governed. 

I speedily perceived that the influence of this fact 
extends far beyond the political character and the laws 
of the country, and that it has no leas empire over civil 
society than over the Government ; it creates opinions, 
engenders sentiments, suggests the ordinary practicea 
■of life, and modifies whatever it does not produce. 

The more I advanced in the study of American su- 
ciety, the more I perceived that the e<Euality of condi- 
tions is the fundamental fact from which all others strem 
to he derived, and the central point at which all m^ 
observations constantly terminated. 

1 then turned my thoughts to our own hemisphere, 
where Ï imagined that I discerned something analogous 
to the spectacle which the New World presented 



tne. I observed that the equality of conditions is daily 
progressing towards those extreme limits which it 
seems to have reached in the United States; and that 
the democracy tvhich governs the American communi- 
ties appearg_iaiil_rajHdlj^riaingjiU5,jL^ 

I hence conceived the idea of the book which is now 

before the reader. 

t 

It is evident to all alike that a great democratic re- 
volution is going on amongst us ; but there are two 
otiiniona^ as to its nature and consequences. To some 
it appears to be a novel accident, which as such ma; 
sdll he checked; to others it seems irresistible, because 
it is the most unirorm, the most ancient, and the most 
permanent tendency which is to be found in history. 

Let us recollect the situation of France seven hun- 
dred years ago, when the territory was divided amongst 
a email number of families, who were the owners of the 
soil and the rulers of the inhabitants; the right of 
governing descended with the family inheritance from 
generation to generation ; force was the only means by 
which man could act on man ; andjandedjuajpei^,»*»^ 
the sole^eurce_qf jio wer. 

Soon, however, the political power of the clergy wa» 
founded, and began to exert itself: the clergy opened 
its ranks to all classes, to the poor and the rich, the 
villàin and the lord ; equality penetrated into the Go- 
vernment through the Church ; and the being who as a 
(erf must have vegetated in perpetual bondage, took 
his place as a priest in the midst of nobles, and nut 
uiifrequently above the heads of kings. 

The différent relations of men became more compli- 
cated and more numerous as society gradually became 



more stable and more civilized. Thence the want of 
ciril laws was felt ; and the order of legal functionaries 
soon rose from the obscurity of the tribunals and their 
(lusty cbambers, to appear at the court of the monarch, 
by ibe side of the feudal barons in their ermine and 
their tiiail- 

ttliilst the kings were ruining themselvea by their 
great enterprises, and the nobles exhausting their re- 
Burces by private wars, the lower orders were enrich— 
ili^ themselves by commerce. The influence monejr 
an to be perceptible in State aSiiirs. The transac- 
tions of business opened a new road to power, and the 
Snancier rose to a station of political influence in which 
he was at once flattered and despised. 

Gradually the spread of mental acquirementSj and 
tlie increasing taste for literature and art, opened 
chances of success to talent; science became a means 
of government, intelligence led to social power, and 
the man of letters took a part in the atFairs of the 
tate. 

The value attached to the privileges of birth de- 
eased in the exact proportion in which new paths 
re struck out to advancement. In the eleventh 
century nobility was beyond all price; in the thirteenth 
it might be purchased it was conferred for the first 
time in 1^70; and equality was thus introduced into 
Government by the aristocracy itself. 
Jn the course of these seven hundred years, it some- 
tiines happened, that in order to resist the authority of 
the Crown, or to diminish the power of their rivals, 
the nobles granted a certain share of political rights to 
the people: oxt more frequently, the king permitted 



the lower orders to enjoy a degree of power, with the* 
intention of repressing- the aristocracy. 

In France the kings have always been the most act- 
ive and the most constant of levellers. When they 
were strong and ambitious, they spared no pains to 
raise the people to the level of the nobles ; when they 
were temperate or weak, they allowed the people to 
rise above themselves. Some assisted the democracy 
by their talents, others by their vices. LouiaXI. and 
Louis XIV. reduced every rank beneath the throne to 
the same subjection ; Louis XY. descended, himself 
and all ins Court, into the dust. 

As soon as land was held on any other than a feudal 
tenure, and personal property began in its turn to con- 
fer influence and power, every improvement which was 
introduced in commerce or manufacture was a fresh 
element of the equality of conditions. Henceforward 
every new discovery, every new want which it engen- 
dered, and every new desire which craved satisfaction, 
was a step towards the universal level. The taste for 
luxury, the love of war, the sway of fashion, and the 
most superficial as well as the deepest passions of the 
human heart, co-operated to enrich the poor and to im- 
poverish the rich. 

From the time when the exercise of the intellect be- 
came the source of strength and of wealth, it is impos- 
sible not to consider every addition to science, every 
fresh truth, and every new idea as a germ of power 
placed within the reach of the people. Poetry, elo- 
quence, and memory, the grace of wit, the glow of ima- 
gination, the depth of thought, and all the gifts wliicli 
are bestowed by Providence with an equal hand, turned 
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to the advantage of the democracy; and. even when 
the; vere in the possession of its advenaries, they stiU 
MTvecl its cause by tfaroving into relief the natural 
j greatness of man; its conquests spread, therefore^ with 
those of civilization and knowledge ; and literature be- 
came an arsenal} where the poorest and the weakest 
<otdd always find weapons to their hand. 

In perusing the pages of our history, we shall scarcely 
meet with a single great event, in the lapse of seven 
àuhdred years, which has not turned to the advantage 
«f equality. 

The Crusades and the wars of the E^iglish decimated ' 
the nobles and divided their possessions : the erection 
of communes introduced an element of democratic U- 
lierty into the braom of feudal monarchy ; the invei^ 
tion of fire-arms equalized the villain and the noble on 
■thé field of battle ; printing opened the same resources 
to the minds of ell classes; the post was organized so 
aa to bring the same information to the door of the poor 
man's cottage, and to the gate of the palace ; and Pro- 
testantism proclaimed that all men are alike able to find 
tlie road^to heaven. The discovery of Am«ica oflbred 
a tbdusand new paths to fortune, and placed riches and 
power within the reach of the adventurous and the 
obscore. 

If we examine what has happened in France at in- 
tervals of fifty years, beginning with the eleventh cen- 
tury, we shall invailably perceive that a twofold revo- 
lution has taken place in the state of society. The no- 
ble has gone down on the social ladder, and the rote- 
fwr has gone up ; tiie one descends a« the other riaea. 



Every hair-century brings tliem nearer to each otler, 
and they will very shortly meet. 

Nor is this phsenomenon at all peculiar to France. 
"Whithersoever we turn our eyes we shall witness the 
$a'me coiatïnua.1 rëvolution throughout the whole of 
Christendom. 

The various occurrences of national existence have 
everywhere turned to the adyantage of democracy ; all 
men have aided it by their esertions: those who have 
intentionally laboured in its cauS'e, and those who have 
served it unwittingly; those who have fought for it» 
and those wlio have declared themselves its opponents, 
— have all been driven along in the same track, have 
all laboured to one end, some ignarantly and some un- 
willingly ; all have been blind instrument» in thchands 
of God. 

The gradual development of the equality of condi- 
tions is therefore a providential fact, and it possesses 
all the characteristics of a Divine decree i it ia univer- 
salj it is durable, it constantly eludes all human inter- 
ference, and all events as well as all men contribute to 
its progress. 

Would it, then, be wise to imagine that a social im- 
pulse which dates from so far back, can he checked by 
the efforts of a generation ? Is it credible, that the de- 
mocracy which has annihilated the feudal system and 
vanquished kings, will respect the citizen and the ca- 
pitalist? Will it stop now that it is grown so strong, 
and its adversaries so weak?' 

None can say which way we are going, for all lermt 
of comparison are wanting: the equality of condition! 



il mre complete în the Christian countries of the prè' 
mt day, than it has been at any time, or in any part 
tfthe world ; so that the extent of what already exists 
ptereolB us from foreseeing what may be yet to come. 
The wbole book which Is here offered to the public 
lias been written under the impression of a kind of re- 
ligious dread produced in the author's mind by the con- 
templation of so irresistible a revolution, which has ad- 
vao'ced for centuries in spite of such amazing obstacles, 
and which is still proceeding in the midst of the ruins 
it has made. 

It is not necessary that God himself should speak in 
order to disclose to us the unquestionable signs of his 
will ; we can discern them in the habitual course of na- 
ture, and in the invariable tendency of events : I know, 
without a special revelation, that the planets move in 
the orbits traced by the Creator's finger- 

If the men of our time were led by attentive obeerva- 
tion and by sincere reflection, to acknowledge that the 
gradual and progressive development of social equality 
is at once the past and future of their history, thiâ so- 
litary truth would confer the sacred character of a di- 
vine decree upon the change. To attempt to check 
democracy would be in that case to resist the will of 
God ; and the nations would then be constrained to 
make the be&t of the social lot awarded to them by 

HB'rovidence. 

The Christian nations of our age seem to me to pre- 

Vcent a most alarming spectacle; the impulse which is 
bearing them along is %o strong that it cannot be stop- 

iJ^^^^^^^^^^e^^api^h^^ 
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tlietr fate is in their handa ; yet a little wliile, and it 
may be ao no longer. 

The first duty which is at this time imposed upon 
those who direct our â&kirs is to educate the demo- 
cracy i to warm its faith, if that be possible \ to purify 
its morals; to direct its energies; to substitute a know- 
ledge of buEinesB for its inexperience, and an acquaint- 
ance with its true interests for its blind propensiiies ; 
to adapt its government to time and place, and to mo- 
dify it in compliance with the occurrences and the 
actors of the age. 

A new science of politics is indispensable to a new 
world. 

This, however, is what we thiïik of least ; launchetï 
in the middle of a ra.pid stream) we obstinately fix our 
eyea on the ruina which may still be descried upon the 
shote we have left, whilst the current sweeps us along, 
and drives us backwards toward the gulf. 

In no country in Europe has the great sociiil revo- 
lution which I have been describing made such rapid 
progress as in France; but it has always been borne 
on by chance. The heads of the State have never 
had any forethought for its exigencies, and its vtcto- 
Ties have been obtained without their consent or with- 
out their knowledge. The most powerful, the most m- 
tellig'ent, and the most moral classes of the nation have 
never attempted to connect themselves with it in order 
to guide it. The people has consequently been aban- 
doned to its wild propensitieSj and it has grown up 
like those outcasts who receive theii" education in the 
public atreetSj and who are unacquainted with aught 



hat the <rioe« and wretchedneu of Bociety. The ex- 
iktence of a democracy was seemingly unknown, when 
du a andden it todc poneanon of the rapreme power. 
Ererything was then submitted to its lutprices ; it was 
worshiped as the idol of strength ; until, when it was 
énfeebkd by its own excesses, the legislator conceived 
dw raih pngect of annihilating its power, instead of 
instmeting it and correcting its vices ; no attempt was 
fliade to fit it to govem, but all were bent oo excluding 
it from âie Govenunent. 

' Hie consequence of this has been that the demo- 
cratic revolution has been effected only in the material 
parts of society, without that concomitant change in 
kwa, ideas, cuatoma and mannert, which was necessary 
to Tender such a revolution braieficial. We have got- 
ten a democracy, but without the conditions which 
lessen its vices and render its natural advantages more 
prominent; and although we already perceive the 
evils it brings, we are ignorant of the benefits it may 
confer. 

While the power of the Crown, supported by the 
aristocracy, peaceably governed the naticms of Europe* 
society possessed, in the midst of its wretchedness, se- 
veral different advantages which can now scarcely be 
ippreciated or conceived. 

The power of a part of his sul^ects was an insur- 
mountable barrier to the tyranny of the prince ; and 
the monarch, who felt the almost divine character 
which he enjoyed in the eyes of the multitude, derived 
a motive for the just use of his power from the respect 
which he inspired. 

High as ûiey were placed above the people, the no- 
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ties couM not but take that calm and benevolent inter-' 
est in its fate which the shepherd feels towards his 
ifloct; and without acknowledging the poor as their 
equals, they watched over the destiny of those whose 
welfare Providence had entrusted to their care. ' 

The people, never having conceived the idea of » 
social condition different from its own, and entertain- 
ing no expectation of ever ranking with its chiefs, re- 
ceived benefits from them without discussing their 
rights. It giew attached to them when they were cle- 
ment and just, and it submitted without resistance ot* 
gervtlity to their exactions, as to the inevitable visita—^ 
tiona of the arm of God. Custom, anil the manners oE^ 
the time, had moreover created a species of law in the 
midst of violencej and established certain limits to a 
pression. 

Ab the nohle never suspected that any one would at-^ 
tempt to deprivehim of the privileges which he believed.^ 
to be legitimate, and as the serf looked upon his own a 
inferiority as a consequence of the immutable order ofj 
nature, ÎE is easy to imagine that a mutual exchange of^ 
good-vfill took place between two daases &o differently J 
gifted by fate. Inequality and wretchedness were then | 
to be found in society; but the soub of neither rank • 
of men were degraded, ^ 
■ Men are not corrupted by the exercise' of power or ^ 
debased by the habit of obedience ; but by the eser- i 
cise of a power which they believe to be illégal» and by 
obedience to a rule which they consider to be usurped 
and oppresBive. | 

On one side was wealth, strength, and leisure, ac- 
eoDipanied by the refinements of luxury, the elegance 
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taste, the pleasure's of wit, and the religion of art; 
oa the other was labour, and a rude ignorance ; but 
the midet of this coarse and ignorant tnuUitLde, it 
8 not uncommon to meet with energetic pasBions, 
erous sentiments, profound religious convictions, 
independent virtues. 
The body of a State thus organized might boast of 
stability, its power, and, above all, of ita glory. 
But the scene is now changed, and gradually the two 
s mingle; the dîvîsiona which once severed man- 
d are lowered ; property is divided, power is held 
common, the light of intelligence spreads, and the 
pacities of all clasaea are equally cultivated ; the 
,t£ becomes democratic, and the empire of demo- 
acy is slowly and peaceably introduced into tlie in- 
itutions and the manners of the nation. 
1 can conceive a society in which all men would pro- 
fess an equal attachment and respect for thç laW6 of 
tt^arbich they are the common authors; in which the 
^authority of the State would be respected as necessary, 
though not as divine ; and the loyalty of ihe subject 
|^|o the chief magistrate would not be a passion, but a 
quiet and rational persuasion. Every individual being 
in the possession of rights which he îr sure to retain, 
s Liad of nuinty rehance and reciprocal courtesy would 
anse between all claEses, alike removed from pride and 
meanness. 

The people, well acquainted with its true interests, 
rould allow, that in order to profit by the advantages 
«f society, it i» ne«e$sary to satisfy its demands. In 
ibis state of thïogs, the voluntary association of the 
8 might supply the individual exertions of the 



nobles, and the community would be alike protecte*^ 
from anarchy and from oppression. 

I admit that in a democratic State thus constitutecî 
iociety will not be stationary; but the impulses of the 
social body may he regulated and directed forwards ; 
îf there he less splendour than in the halls of an arir 
stocracy, the contrast of misery will he less frequent 
also ; the pleasures of enjoyment may be less excessive, 
hwt those of comfort will be more general ; the sciences 
may be lees perfectly cultivated, but ignorance will be 
leas common ; the impetuosity of the feelings will be 
repressed^ and the habita of the nation softened; 
there will be more vices and fewer crimes. 

In the absence of enthusiasm and of an ardent faith, 
great sacrifices may be obtained from the members of 
a commonwealth by an appeal to their understandings 
and their experience : each individual will feel the same 
necessity for uniting with his fellow-citizena to protect 
his own weakness; and aahe knows that if they are to 
assiat he must co-operate, he will readily perceive that 
his personal interest is identified with the interest of 
the community. 

The natioHj taken as a whole, will be less brilliant, 
' leas glorious, and perhaps less strong ; but the major- 
ity of the citizens will enjoy a greater degree of pros* 
perity, and the people will remaui quiet, not because 
it despairs of amelioration, but because it is conscious 
of the advantages of its condition. 

If all the consequences of this state of things were 
rot good or useful, society would at least have appro- 
priated all such as were useful and good ; and having 
once and for ever renounced the social advantages of 



anstocMcy, mankîntl would enter into possession of all 
iIjp benefits which democracy can aftWd. 

But here it may be asked what we have adopted in 
the place of those institutions, those ideas, and those 
Customs of our forefathers which we have abanJoneil. 

The spell of royalty is broken, hut it has not been 
succeeded by the majesty of the laws ; the people has 
learned to despise all authoritj'j but fear now extorts 
a larger tribute of obedience than that which was for- 
perly paid by reverence and by love. 
\ I perceive that we have destroyed those independent 
beings which M-ere able to cope with tyranny single- 
handed ; but it is the Government that has inherited 
the privileges of which families, corporations^ and in- 
dividuals have been deprived; the weakness of the 
whole community hag therefore succeeded to that in- 
fluence of a small body ûf citizens, which, if it v&& 
sometimea oppressive, was often conservative. 

The division of property has lessened the distance 
which separated the rich from the poor ; but it would 
seem that the nearer they draw to each other, the 
greater is their niutuai hatred, and the more vehement 
tbe envy and the dread with which they resist each 
other's claims to power; the notion of Ri^ht is alike 
in&ensihle to both classess, and Force affords to both 
the only argument for the presentj and the only gaa^ 
rantee for the future. 

The poor man retains the prejudices of his fore- 
fathers without their faith, and their ignorance with- 
put their virtues; he has adopted the doctrine of self- 
interest as the rule of hie actions, without understand- 



îng the science which controls it, and his ego' 
less blind than his devotedticas was fôcmerly. 
' If society is tranquilj it is not because it relies upocm 
its strength and its well-being, but because it knovs its 
vreakness and its infirmities ; a single effort may cost 
it its life ; everybody feels the evil, but no one has 
courage or energy enough to seek the cure; the de- 
sires, the regret, the sorrows, and the joys of th^ time 
produce nothing that is visible or permanent, like the 
passions of old men which terminate in impotence. 

We have, then, abandoned whatever advantages the 
old state of things afforded, without receiving any com- 
pensation from our present condition ; havingdestroyed^ 
411 aristocracy, we seem inclined to survey its ruini 
with coniiplaccncy> and to fix our abode in the midst o: 
them. 

The phenomena which the intellectual world pre — — 
sents are not leas deplorable. The democracy 
FrancSj checked in its course or abandoned to its law — 
less passion&i h&s overthrown whatever cros&eil its 
path, and has shaken all that it haa not destroyed. 
It* empire on society has not been gradually intro- 
duced, or peaceably established, but it has constantly 
advanced in the midst of disorder and the agitation or 
a conflict. In the heat of the struggle each partisan 
is hurried beyond the Ihnits of his opinions by the 
opinions and the excesses of his opponents, until he 
loses sight of the end of his exertions, and holds a 
language which disguises his real sentiments or secret 
instincts. Hence arises the Btrange confusion which 
are witnesBÎng, 
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' I cannot recall to my mind a passage in history more 
irorthy of sorrow and of pity than the scenes which 
■re happening under our eyes : it is as if the natural 
bcmd viâch unites the opinions of man to his tastes, 
and his actions to his principles, was now broken ; the 
sympathy which has always been acknowledged be- 
tween the feelings and the ideas of mankind appears 
to be dissolved, and all the laws of moral analogy to 
be abolished. 

Zealous Christians may be found amongst us, whose 
minds are nurtured m the .love and knowledge of a fu- 
ture life, and who readfly espouse the cause of human 
Uberty, as the source of all moral greatness. Christ- 
ianity, which has declared that all men are equal in the 
nght of God, will not refuse to acknowledge that all 
citizens are equal in the eye of the law. But, by a 
singular concourse of events, religion is entangled in 
those institutions which democracy assails, and it is 
not anfrequendy brought to reject tbe equally it loves, 
and to curse tliat cause of liberty as a foe, which it 
might hallow by its alliance. 

- By die side of these religious men I discern others 
whose looks are turned to the earth more than to 
Heaven ; they are the partisans of liberty, not only as 
the source of the noblest virtues, but more especially 
as the root of all solid advantages ; and they sincerely 
desire to extend its sway, and to impart its blessings 
to mankind. It is natural that they should hasten to 
invoke the assistance of religion, for they must know, 
that liberty cannot be establisbed without morality, 
nor morality without faith ; but they have seen reUj^on 
in die ranks of dieir adversaries, and they inqiure no 
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ftirther; BOiue of them attack it openly, and the te — i 
mainder are afraid to defend it. ' 

In former ages slavery has been advocated by th^M 
venal and slavish-minded, whilst the independent an3L] 
the warm-hearted were struggling without hope to savesj 
the liberties of mankind. But men of high and gene — 
rous characters are now to be met with, whose opinions: 
are at variance with their inclinations^ and who praiss: 
that servility wliicii they liave themselves never known. 
Others, on the contrary, speak in the name of liberty, < 
as if they were able to feel its sanctity and its majesty^ 
and loudly claim for humanity those rights which they I 
have always disowned. i 

There are virtnous and peaceftil individuals whose 
pure morality, quiet habits, affluence, and talents fit , 
them to be the leaders of the surrounding population}. ' 
their love of their country is sincere, and they are 
preptti'cd to make the greatest sacrifices to its welfare, ' 
but they confound the abuses of civilization with its | 
benefits, and the idea of evil ts inseparable in their 
minds from that of novelty. 

Not far from this class is another party, whose ob- | 
ject is to materialize mankind, to hit upon what is ex- 
pedient without heeding what is just, to acquire know* ! 
ledge without faith, and prosperity apart from virtue ; 
assuming the title of the champions of modern civiliza- 
tion, and jihicing themselves in a station which they 
usurp with insolence, and from whieh tbey are driven 
by their own unworthiness. 

Wliere are we then? j 

The religionists are the enemies of hberty, and the 
friends of liberty attack religion f the high-minded and 
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the Doble MÏTocate subjection, and the meanest and 
most serrile mlndi preach independence; honest and 
enlightened citixens are opposed to all progress, whilst 
men vithout patriotism and without principles are th^ 
^MMtlea of civilization and of intelligence. 

Has such been the &te of the centuries which have 
preceded our own ? and has man always inhabited a 
world, like the present, where nothing is linked to- 
gether, where virtue is without genius, and genius 
without honour ; where the love of wder is confounded 
with a taste for oppression, and the holy rites of free- 
dom with a contempt of law ; where the light thrown 
by conscience on human actions is dim, and where no- 
diii^ seems to be any Imignr fbrlùdden or aUowed, 
honourable or shameful, fidse or true ? 

I cannot, however, bdieve that the Creator made 
man to leave him in an endless struggle with the intel- 
lectual miseries which surroiuid us: God destines a 
calmer and a more certain future to the communities of 
£urope ; I am unacquainted with his designs, but I 
shall not cease to beheve in them because I cannot 
&rïiom them, and I had rather mistrust my own capa- 
<àty than his justice. 

There is a country in the world where the great re- 
volution which I am speaking of seems nearly to have 
reached its natiural limits ; it has been e^cted with 
ease and simplicity, say rather that this country has 
attained the consequences of the democratic revolution 
which we are undergoing, without having experienced 
the revolution itself. 

The emigrants who fixed themselves on Ihe shores 
of America in the beginning of the seventeenth century, 

h2 
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severed the democratic principle from all the principles 
which repressed it in the old comnmntties of Europe, 
and transplanted it unalloyed to the New World. It 
has there been allowed to spread in perfect freedom, 
and to put forth it& consequences in the kws by influ- 
encing the manners of the country. 

It appears, to me beyond a doubt that eooTieror later 
we shall arrive, like the Americans, at an almost com- 
plete equality of conditions. But I do not conclude 
from this, that we shall ever be necessarily led to draw 
the same political consequences which the Americana 
have derived from a similar social organization. I am 
far from supposing that tliey have chosen the only form 
of government which a democracy may adopt ; but the 
identity of the efficient cause of laws and manners in 
the two countries is sufHcient to account for the im- 
mense interest we have in becoming acquainted with 
its effects io each of them. 

It is not, then, merely to satisfy a legitimate curiosity 
that I have examined America; my wish has been to 
find inatruction by which we may ourselves profit. 
Whoever should imagine that I have intended to write 
a panegyric would be strangely raistaken, and on read- 
ing this book he will perceive that such was not my de- 
sign : nor has it been my object to advocate any form 
of government in particulati for I am of opinion that 
absolute excellence is rarely to be found in any legis- 
lation ; 1 have not even affected to discuss whether the 
social revolution, which I believe to be irresistible, is 
advantageous or prejudicial to mankind ; I have ac- 
knovvledgêd this revolution as a fact already occom- 
•iliahed or on the eve of its accomplishment ; and [ have 
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the noble advocate subjection, and the meanest and 
moit serrile minds preach independence; honest and 
enlightened citizens are opposed to all progress, whilst 
men without patriotism and without principles are th^ 
^lostles of civilization and of intelligence. 

lbs such been the &te of the centuries which have 
peceded our own ? and has man always inhabited a 
worldf like the present, where nothing is linked to- 
gether, where virtue is without genius, and genius 
widioat honour ; where the love of order is confounded 
*itb a taste for oppression, and the holy rites of free- 
dom with a contempt of law ; where the light thrown 
conscience on human actions is dim, and where no- 
diing seems to he any longer forlndden or allowed, 
lionoorable or shameful, false or true ? 

I cannot, however, believe that the Creator made 
man to leave him in an endless struggle with the intel- 
lectual miseries which surround us : God destines a 
calmer and a more certain future to the communities of 
Europe ; I am unacquainted with his designs, but I 
shall not cease to believe in them because I cannot 
fiithom them, and I had rather mistrust my own cap&> 
àty than his justice. 

There is a country in the world where the great re- 
volution which I am speaking of seems nearly to have 
reached its natural limits ; it has been efibcted with 
ease and simplicity, say rather that this country has 
attained the consequences of the democratic revolution 
which we are undergoing, without having experienced 
the revolution itself. 

The emigrants who fixed themselves on ftie shores 
of America in the beginning of the seventeenth century, 
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am certain that Buch has been my ûocere dedre, abd 
Chat I have never, knowio^j, moulded facts to ideaa^- 
imtead of ideas to Ëicts. 

Whenever a pmnC oould be egtabliahed hy the lid of 
written documents» I have had recourse to the original 
text, and to the most authentic and approved works*. 
I have cited my authorities in the notes, and any one 
may refer to them. Whenever an opinion, a political 
custom, or a remark on the manners of the country was 
omcemed, I endeavoured to consult the most enlight- 
«ied men I met vlth. If the point m question was lni> 
portant or doubtful, I was not satisfied witit one testi? 
mony, but I formed my opinion on the evidence of se* 
verei wltnetses. Here the reader must necessarily be* 
lieve me upon my word. I could frequently have quoted 
names which are either known to him, or which de- 
serve to be so, in proof of wliat I advance ; but I have 
carefully abstained from this practice. A stranger fre- 
quently hears important truths at Uie fire-side of his 
host, which the latter would perhaps conceal even from 
the ear of friendship; he consoles himself with his 
i^ucst for the silence to which he is reatricted, and the 
■Itortnest of the traveller's stay takes away all fear of 
his indiscretion. I carefully noted every convemtion 

* I.«gulatire and adminiitrative documents bave been iiiniiilMl 
HK with a iegrea ot politeness which I shall always remember wttli 
gratitude. Amongst the American fiinctionaries who thus bvoored 
my inquiries 1 am proud to name Mr. Edward Livin^bm, then Ss- 
«retary uf State, and late American Minister at Pans. During my 
stay at the Session of Congress Mr. Livingston was kind enough to 
furnish me with the greater part of the documents I possess reutive 
to the Federal Government Mr. Livingston is one of those rarein- 
dividuals whom one lores, respects, and admires from their writinga, 

i to whom one is bappy to incur tbs debt of grstitiide on fliitfiei 
■hi tance. 
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of this nature as soon aa it occnired, but these notes 
will never leave my writing-case ; I hod rather injure 
tbe nccesa of my statements than add my name to the 
bt of those strangers who repay the generous hospi- 
tdi^ they have reeaved by subsequmt chagrin and 
annqyance. 

I UQ aware that, notwithstanding my care, nothing 
vin be easier than to criddse this book, if any ime ever 

diooReB to criticise it. 

Those readers who may examine it closely will dis- 
cover the fondamental idea which connects the several 
parts together. But the diversity- of the subjects I 
have had to treat is exceedingly great, and it will not 
be difficult to oppose an isolated &ct to the body of 
&ct8 which I quote, or an isolated idea to the body of 
ideas I put forth. I hope to be read in the spirit which 
bas guided my labours, and that my book may be 
Judged by the general impression it leaves, as I have 
fanned my own judgement not on any ain^ reason, but 
upon the mass of evidence. 

It must not be forgotten that the author who wishes 
to be understood is obliged to push all his ideas to their 
utmost theoretical consequences, and often to the verge 
of what is false or impracticable ; for if it be necessary 
sometimes to quit the rules of logic in active life, such 
is not the case in discourse, and a man finds tliat al- 
most as many difficulties spring from inconsistency of 
language, as usually arise from consistency of conduct. 

I conclude by pointing out myself what many readers 
win consider the principal defect of the work. This 
book is written to favour no particular views, and in 
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composing it I have entertained- no design of servi 
or attacking any par^ : I have undertaken not to £ 
differently, bat to look further than parties, and vhi 
they are biisied for the morrow, I have turned i 
thou|^ta to the Fntuze. 



so 
Ilk 
UK 
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DEMOCRACY IN AMERICA. 



CHAPTER I. 

extbhior form of north America. 

Vradt America divided into tvo vast regions, cue inclining towarda 
tbe Pole, the other towards tbe Equator. — Vallejr of the Miuis- 
xppi.— Traces of the RevolntionB of the Globe.— Shore of the At- 
luitie Ocean, where the English Colonies were founded.— Difier* 
ace b the appearance of North and d* South America at the dme 
rflbrircUeeovei;.— Foreata of North America.— Pt^riea. — Wan- 
dering Tribes of NatÎTei.— lltMr outward appnrance, manneni,' 
ud language .—"hacei of an nnkoown people. 

North AMERICA presents in its external form cct- 
tim general features which it is easy to diBcriminete at 
4e first glance. 

A sort of meUiDdical order seems to have regulated 
tile Kparadon of land and water, mountains and valleys. 
Â dimple but grand' arrangement is discoverable amidst 
tiie cosiusion of otgects, and the prodigious variety of 
Unes. 

This continent is divided, almost equally, into two 
^ regions*, one of which is. bounded, on the north by 
^ Arctic Pole, and by the two great Oceans on the 
^ and west. It stretches towards the south, forming 
*triang^ whose irregular sides meet at length below 
^ great lakes of Canada. 

The second region begins where the other terminâtes, 
includes all the remainder of the continent. 



• Se« the Map at the end of th« Vohime. 
YOL. I. B 
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The one slopes gently tows 
wards the Equator. 

The territoiy comprehended in the first region de- 
scends towards the north with so imperceptible a sl&pc, 
that it may almost be said to form a level plain, Witbia 
the bounds of this immense tract of country there are 
neither high moiintaïns nor deep valieys. Streams 
meander through it irregularly : great rivers miy their 
currents, separate and meet again, disperse and fona 
vast marshes, losing all trace of their channels in the 
labyrinth of waters they have themselves created; and 
thus at length, after innumerable windings, fall into the 
Polar seas. The great lakes Tv hich bound this first re- 
gion are not walled in, like most of those in the Old 
"World, between hills and rocks. Their banks are flat, 
and rise but a few feet above the level of their waters ; 
each of them thus forming a vast bowl filled to the brim. 
The shghtest change in the structure of the gtobc would 
cause their waters to rush either towards the Pole or to 
the Tropical Sea. 

"Die second region is more varied on its surface and 
better suited for the habitation of man. Two long 
chains of mountains divide it from one extreme ta the 
other; the Alleghany ridge takes the form of the shores of 
the Atlantic Ocean; the other is parallel with the Pacific. 

The apace which lies between these two chains of moan- 
tains contains 1,3'11,G'19 square miles*. It-s surface is 
therefore about six times as great as that of France. 

This vast territory, however, forms a single valley, 
one side of which descends gi-adually from the rounded 
summits of the Alleghanies, while the other rises in an 
uninterrupted course towards the tops of the Rocky 
Mountain 8. 

At the bottom of the valley flows aa immense riverj 



întowhicli the various streania issuing from the moun-> 
tains fuil from all parts. Id memory of their native land, 
the French formerly called this river the St. Louia. The 
Ifldifins, in their poin|jous lan^inge, have named it the 
iiither of Waters, or the Mississippi. 

The Mississippi takes its source above the limit of the 
too great regions of ivhioh I have spoken, not far from 
the hig'hest point of the table-land where they unite. 
Near the same spot rises another river*, whieh empties 
itseh" into the Polar seas. The course of the Mississippi 
is at first dubious : it winds several times towards the 
north, from whence it rose; and at length, after ha%'ing 
been delayed in lakes and marshes, it flows slowly od- 
TTuds to the south. 

Sometimes quietly gliding along the argillaceous bed 
ifliich nature has assigned to it; Bometiraes swoln by 
itomis, the Mississippi waters 2500 miles in its coursef. 
the distance of 1364 miles from its mouth this river 
s an average depth of fifteen feet; andit is navigated 
vessels of 300 tons burden for a course of nearly 500 
Wcs. Fifty-seven la,rgc navigable rivers contribute to 
ell the waters of tlie Mississippi ; amongst others, the 
uri which traverses a space of 2500 miles, the Ar- 
of 1300 miles, the Red River 1000 miles; four 
>boae Course ïâ from 600 to lOOO miles in length, viz. 
the Illinois, the St. Peter's^ the St. Francis, and the 
Moingona; besides a countless multitude of rivukta 
^phich unite firom all parts their tributaiy streams. 

The valley which is watered by the Mississippi seems 
^^jrmed to be the bed of this mighty river, whieh Uke a 
god of antiquity, dispenses both good and evil in its 
course. On the shores of the stream nature displays an 
ÎDexhaustible fertility ; in proportion as you recede from 

* Tlie Red Hiver. 

t Warden's 'Deicriplian of (he United Slates,' 
B 2 



its banks, the powers of vegetation lang;itish, the soil 
becomes poor, and the planta that survive have a sickly 
growth. Nowhere hsLve the great convulsions of the 
j^lobe left more evident traces than in the valley of the 
Mississippi; the whole aspect of the country shows tht 
powerful effects of water^ both by its fertility and hy its 
barrenness, The waters of theprimEcvaloceaaaccumu- 
luted enormous beds of vegetable mould in the valley» 
which they levelled as they retired. Upon the right shore 
of the river are seen immense plains, as smooth as if the 
husbandman had passed over them with his roller. As 
you approach the mountains, the soil becomes more and 
more unequal and sterile ; the ground isj as it were^ 
]rierced in a thousand places by primitive rocks, which. 
Rppear Lke the bonea of a slteleton whose flesh is partly 
consumed. The surface of the earth is covered with a 
granitic sand aod huge irrcgidar masses of stone^amwEg 
which a few plants force their growth, and give the ap- 
pearance of a green field covered with the ruins of a vast 
edifice. These atones and this sand discovers on exa- 
mination, a perfect analogy with those which compose the 
arid and broken summits of the Rocky Mountains. The 
flood of waters which washed the soil to the bottom of 
the valley afterwards carried awny portions of the rocka 
themselves; and these, dashed and bruised against the 
neighbouring cliffsj were left scattered like wrecks at 
their feet*. 

The VaUey of the Mississippi is, upon the whole, the 
most magnificent dwelling-place prepai-ed by God for 
man's abode ; and yet it may be said that at present it 
is but a mighty desert. 

On the eastern side of the Alleghanies, between the 
base of these mountains and the Atlantic Ocean, there ties 
a long ridge of rocks and sand, which the sea appears to 

* See Appendix A. 
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im left bebind u it retired, ^le mean breadth of this 
tenitoiy does not exceed one hundred miles ; but it is 
tbmt nine hundred miles in length. Hiis part of the 
American continoit hu a stnl which offen ereiy ob- 
•tade to the hnabandman, and its vegetaticm ia scanty 
and unvaried. 

Upon this inhospitable coast the first united efforts of 
human industry were made. This tongue of arid land 
was the cradle of those Knglish colonies which were de- 
gtined one day to become the United States^of America. 
The centre of power still remains there j^whilst in the 
backward States the true elements of the great people 
to whom the future control of the continent belongs 
are secretly sininging np^T 

fPhen the Europeans fu^ landed on the shores of the 
Antilles, and afterwards on the coast of South America, 
thqr thought thenudvfea transported mto those fiibulous 
r^ons of which poets had sung. The sea sparkled 
with phosplKnic light,and the extraordinary transparency 
of its waters discovered to the view of the navigator all 
that had hitherto been hidden in the deep abyss*. Here 
and there appeared little islands perfumed with odorife- 
rous {dants, and resembling baskets of flowers floating 
on the tranquil surface of the ocean. Every object 
whidi met the si^t, in this enchanting refpon, seemed 
prepared to satisfy the wants, or contribute to the plea^ 
■urea of man. Almost all the trees were loaded with 
nourishing fluits, and those which were useless as food 
ddigbted the eye by the brilliancy and varie^ of their 
cdoura. In groves of fragrant lemon-trees, wil l figs, 
flowering-myrtles, acadas, and oleanders, which were 

• Mdte Brun telit lu (vol v. p. 726,} that the water of the Carib- 
bean Ma ia so transparent, that corali and fish are dùcemible at a 
depth of tixty fathoms. The ship ieemed to float in air, the navi- 
gator became giddy aa bit eye penetrated through the crj'stal flood, 
and beheld snbmarme gardeni, or bed* of ibellt, or gilded fiahea gli- 
ding among tuib and tmdtetaof learweedi 



hung with festoons of various climbing plants, covered 
with flowersj a multitude of birds unknown in Europe 
displayed their bright pliimage, glittering with purple 
and azure, and mingled tlieir warbling in the harmony 
of a world teeming with life and motion*. 

Underneath this brilliant exterior, death was concealed. 
The air of these climatea had so enervating an influence, 
that man, completely absorbed by present enjoyment, 
was rendered regardless of the future. 

North America appeared Under a. very different as- 
pect: there, everything was grave, aerious, and soUmn: 
it seemed created to be the domain of intelligence, as the' 
South was that of sensual debght. A turbulent and 
fo^^y ocean washed its shores. It was girded round liT 
a belt of granitic rocks, or by wide plains of sand. The 
foliage of its woods was dark and gloomy; for they were 
composed of firs, larches, evergreen oaks, wild oUve- 
trees, and lam-els. 

Beyond this outer belt lay the thick shades of the 
centj-al forests, where the largest trees which are produ- 
ced in the two hemispheres grow side by side. The 
plane, the catalpa, the siigar-maple, and the Virginian 
poplar, mingled their branches with those of the oak, 
the beech, and the lime- 
In these, as in the forests of the Old World, destruc- 
tion was perpetually going on. Tlie ruins of vegetation 
were heaped upon each other ; but there vfia no labour- 
ing; hand to remove them, and their decay was not ra- 
pid enough to make room for the continual work of re- 
production. Climbing-plants, grasses, and other herbs 
forced their way through the mass of dying trees ; they 
crept along their bending trunks, found nourishment in 
their dusty cavities, and a passage beneath the lifeless 
bark. Thus decay gave its assistance to life, and their 
respective productions were mtnglcd together. The 

* See Appendix B. 
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(ifjHha of these forests were gloomy and obscure, and 4l 
thousand rivulets, luidirected in their course by human 
industry, preserved in them a constant moistiure. It 
was rare to meet with flow<?rs, wild fruits, or birds, be- 
neath their shades. The fall of a tree overthrown by 
Jge, the rushing torrent of a cataract, the lowing of the 
liuflyo, and the howling of the wind, were the only 
sounds which broke the silence of nature. 

To the east of the great river, the woods almost dis- 
appeared j in their stead were seen prairies of immense 
extent. "Whether Nature in her infinite variety had de- 
nied the germs of trees to these fertile pliûns, or whether 
tiey had once been covered with forests, subsequently 
destroyed by the hand of man, is a question which neither 
tradition nor scientific research has been able to resolve. 

ITiese immense deserts were not, however, devoid of 
iuraan iûhabitants. Some wandering tribes had been 
ior ages scattered among the forest shades or the green 
pastures of the prairie. From the month of the St, Law- 
tence to the Delta of the Mississippi, and from the At- 
Imtic to the Pacific Ocean, these savages possesiied cer- 
tain points of resemblance which bore witness of their 
oimmon origin : but at the same time they differed fnim 
all other known races of men*: they were neither white 
like the Eui'opeans, nor yellow like most of the Asiatics, 
tier black like the negroes. Their skin was reddish 
brown, their haïr long and shining, their lips thin, and 

• With the progressof iliseovery, some resembliinceliaï 1jeen fmind 
exiut between ths physii^al cnnformatiDn, tbe languagG and the 
bits of the Iiiidinns nf North Americu, a.nd thOïe cjf tbe Tuiigoui, 
antehom, Moguls, Tttlars, and other wandering tribes nf Aain. 
be land U4!cupied \y tliese tribea ie not very distant frum Behiinf'» 
Strait; which allows of the supposition, thaE at a remote period they 
gave inlmliit^iits to Ibe desert ccniinent of America. But this iR a 
point which ]isa not yet been clearly elucidated by science. See 
Malta Brun, vol. v.; ihe works nf Humbuldt; Fiadier, 'Conjec- 
turé sur l'Orîgiti dea AtuÊrïeaiiis '; Adar, ' Hiatory of the American 
Indians'. 




their cSêek-Donea very prominent. The langoages 
ken by the North American tribes "W'ere vmïous as iair 
as regarded their words, but they -were subject to the 
same grammatical rules. These mles differed in se\ml 
points from such as had been observed to govern the 
origin of language. 

The idiom of the Americans seemed to he the product of 
newconibinations; andhcspokeaneffortofthe understand- 
ing of which thelndiansofourdayswouldhe incapable*. 

Tlie social state of these tribes differed also in many 
respects from all that « as seen in the Old World. They 
seemed to have multiplied freely in the midât of their 
deserts, without coming in contact with other races 
more civilized than their own. Accordiiif^ly, they ex- 
hibited none of those indistinct, incolierent notions ui 
right and A^Tong, none of that deep corruption of man- 
nerg which is usually joined with ignorance and rude- 
ness among nations which, after advancing to civiliza- 
tion, have relapsed into a state of barbarism. The In- 
dian was indebted to no one hufc himself; his virtues, 
his vices, and his prejudiees were his own work; 
had grown up in the wild independence of his nat 

If, in polished countries, the lowest of the people 
rude and uncivil, it is not raerely because they are pc 
and ignorant, but that, being so, they are in daily 
tact with rich and enlightened men. The sight of theiT 
own hard lot and of their weakness, which are daily con- 
trasted with the happiness and power of some of their 
iellow-creatures, excites in their hearts at the same time 
the sentiments of anger and of fear ; the conscioasness of 
their inferiority and of their dependence irritates while 
it humiliates them. This state of mind displays itself 
in their manners and language; they are at once inso- 
lent and servile. 'ITie truth of this is easily proved bj 

• See Appendis C. 
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vbtaratioii; the people are more rude in aristocratic 
mmtrtes than elsewhere; in opulent dties than in rural 
fsbiets. In tiiose places where the rich and powerful are 
uemUed together, the weak and the indigent feel them- 
■dves oppressed hy their inferior condition. Unahle to 
perceive a single chance of regaining their equality, they 
give iq) to despair, and allow themselves to &U helow 
the dignity of human nature. 

This unfortunate efiect of the disparity of conditions 
is not observable in savage life : the Indians, although 
th^ are ignorant and poor, are equal and free. 

At the period when Europeans first came among 
Ukid, the natives of North America were ignorant of 
fte value of riches, and indi£Ebrent to the enjoyments 
irhicb civilized man procures to himself by their means. 
Nevertheless there was notliiDg coarse in their demean- 
ovr; they practised an habitual reserve, and a kind of 
•ristocratic politeness. 

Mild and hospitable when at peace, though merciless 
% war beyond any known d^;ree of human ferocity, the 
ïtkdian would expose himself to die of hunger in order 
^ succour the stranger who asked admittance by jàgkt 
the door of his hut, — ^yet he could tear in pieces with 
hands the still quivering limbs of his j^soner. The 
^^mous repiiblics of antiquity never gave examples of 
t>lore unshaken courage, more haughty spirits, or more 
^titractable love of independeiu^ tiian were hidden in 
firmer times among the wild forests of tiieNew Woild*. 

* We leam from President Jeffèmn'B ' Note« upon Vir^nia p. 
l48, that among the Iroquois, when attacked bjr a aupenor force, 
9ged men rsftura to fly, or tosurvive the destruction of thWr country ; 
%nd tibey Inwed deatn like the ancient Romans when their capital 
>aa aaued by the Gaula. Further on, p. ISO, he tells ua that there 
is DO axomplo of an Indian, who, having &llen into the hands of his 
epemiea, begged for his lifo; on the contrary, the caplire sought to 
obtùn death at the baadi of hii conque»» by the use of inmlt 
provocation. 
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The Europeans produced no great impression irhen' 
they landed upon the shores of North America; their 
presence engendered neither envy nor tear. What in- 
fluence could they possess over such men as we have de- 
scribed? The Indian could live without wants, suffer 
without complaint, and pour out his death-song at the 
stake*. Like all the other members of the great human 
family, these savages believed in the exisience of a bet- 
ter world, and adored, under different names^ God, the 
creator of the universe. Their notions on the great in- 
tellectual truths were in general simple and philoso- 
phic alf. 

Although we have here traced the character of a pri- 
mitive people, yet it cannot be doubted that another 
people, more civihzed and more advanced in all respectSj 
had preceded it in the same regions. 

An obscure tradition which prevailed among the In- 
dians, to the north of the AtlaJitic, informs us that these 
very tribes formerly dwelt on the west side of the Missis- 
sippi. Along the banks of the Ohio, and throughout the 
central valley, there are frequently found, at this day, 
tumuli raised by the hands of men. On exploringthesc 
heaps of earth to their centre, it is usual to meet with 
human bones, sfrange instruments, arms and utensils 
of all kinds, made of a metal, or destined for puqjoses, 
unknown to the present race. 

The Indiana of our time are unable to give any in- 
formation relative to the history of this unknown people. 
Neither did those who Uved three hundred years ago, 

■ Bee ' Hi»t<iire da la Louisiana ', by Lepage Dupratz ; Charlevoix, 
' HUtoirc de la Nouielle France- '; ' Lctlres du R.ëv. G, Heewelder '; 
' Transactions of tlie American Philmsophical Soeiety v. I,; JeHec^ 
■oii'i ' Notes i>ii Virginia p. 133 — 1!I0. Wliat is said Jcflùrïun 
h of cspecinl weight, oil account of ihe personsl merit of ihe trriter, 
of liiï pcculitir position, and uf the matter'of-fact age in whicb he 
lived. 

t See Appendix D. 
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AiMncft-imi Ant diioonnd, lem uy Kcoimta 

from which even an hypothesb could be fonned. Tra- 
dkioD, — that porishBUe, yet ever-renewed monument of 
ftepriràu vnld, — thnnn no light upon tihe saliject. 
It is >n undoubted %et( however, that in thia part of the 
gl^K thouaanda of our feUow-bdngs had lived. When 
tivy eame hither, what was tbdr M^n, thnr destiny, 
their bistray, and how they perished, no one can tell. 
How strange does it appear that nations have existed, 
^ udifterwaMaso completely disappeared from the earth 
' that the remembrance of their very names is efiaced ! 
their languages are lost; their glory is vanished like a 
«mi without an echo ; but perhaps there is not one 
iriudi has not left bdunditatinnbinmemory of its pas- 
cage. The mostduiable monument of human labouristhat 
iPMch recalls the wretchedness and nothingness of man. 

ATHimngTi the vast conntiy which we have been de- 
■cribing was inhabited by many indigenous tribes, it 
i&ay justly be said at the time of ita discovery Europé- 
ens to have formed one great desert. The Indiana oc- 
cupied, without possessing it. It is by agricultural la- 
boor that man appropriates the soil, and the early in- 
habitants of North America lived by the produce of the 
chase. Thàr implacable prejudices, their imcontrolled 
pasùons, thdr vices, and still more perhaps their savage 
virtues, consigned them to inevitalde destructitm. The 
min of these nations b^an from the day when Europe- 
tns landed on their shwes: it has proceeded ever since, 
and we are now tritnesshg the comptetion of it. 
They seem to have been placed by Providence amidst 
the riches of the New World to enjoy them for a 
season, and then siurender them. Those coasts, so. 
sdmiiabfy adapted for commerce and industry; those 
wide and deep rivers ; that inexhaustible valley of the 
Mississippi; the whole continent, in short, seemed pre- 
pared to be the abode of a great nation, yet unborn. 



In that land the great experiment was to be made by 
civilized man, of the attempt to construct society upon 
a new hasis ; and it was there, for the first time, that 
theories hitherto unknown, or deemed impracticahle, 
were to exhibit a spectacle for which the world had not 
heen prepared by the history of the past. 



CHAPTER n. V 

ORIGIN OF THE ANGLO-AMBBICANB, AND ITS IM- 
PORTANCE IN BBLAnON TO THBia FUTURE CON- 
DITION. 

Utility of knowing the origin of nations in order to understand their 
social condition and their laws. — Aiiierica tîio only country in 
wbicli the starting-point of a great people baa been clearly obaur- 
vatle. — In wh&t respects all who emigrated to Britisb Aniericn 
wer-e aimilfu-. — In what the)' ditfcred.— Rcmaïk applicfibU to all 
tilt Europeans wha established themselvea on lîip shcres of the 
New World.— -Colo Dilation of Virginia. — Coloiiisntion of New 
England, — Origiuftl character of the first inliflbitants of New 
Englawi. — Their arrival. — 'Their first laws. — TbeEr social con- 
tract. — Penal code borrowed from tbe Hebrew legislation. — Reli- 
gioua fervour.— Repuhlic an spirit. — Intimate union of the spirit of 
religion with llie spirit of lilierty. 

After the birtli of a htimau bting^liis >efirly years are 
obscurely spent in the toils or pleasures of childhood. 
As he grows up the world receives him, when his man- 
hood begins, and he enters into contact with his fellows. 
He is then studied for the first time, and it is imagined 
that the germ of the vices and the virtues of hia maturcr 
years is then formcxl. 

This, if 1 am not mistaken, îs a great error. We 
must begin higher up ; we mxist watch the infant in his 
mother^s arms; we must see the first images which the 
external world casts upon the dark mirror of his mind ; 
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fee fat occmTencea vhidi he vitneBses ; we most hear 
Ae first words which awaken the sleeping powe^ of 
honght, and stand by his earliest efforts^ if we uoutd 
understaad the pnqjudices, the habits, and the passions 
iliidi win rule his life. The entire man is, so to speak, 
to be seen in the cradle of the child. 

Hie growth of naticnu presents something analogous 
to this; they all bear some marks of tiieir orig^; and 
thecircumstances whichaccompanied their birth and con- 
tributed to their rise, afiect the wlu^ term of their being. 

we were ahle to go bai^ to the dements of states, 
>nd to râamine the oldest monuments of their history, 
I doubt not that we diould discoYer'the primary cause of 
tbe prejudioefl^ the halnta, the ruling paasiona, and in 
ibort of all that constitutes what is called the national 
character : we should then find the explanation of cer- 
tain custotos ^riiich now seem at variance witli prerail- 
ing manners, of such laws as conflict with established 
prindples, and of such incoherent opinions as are here 
and there to be met witb in sodety, like those fiagments 
of broken chdns which we sometimes see hanging from 
the vault <^ an edifice, and supporting nothing. This 
might explain the destinies €f certain nations which 
seem borne along by an unknown force to ends of \\'hich 
tbey themselves are ignorant. But hitherto facts have 
hcea wanting to researches of this kind ; the spirit of 
inquiry has only come upon communities in their latter 
days ; and when they at length turned their attention to 
contemplate their origin, time bad already obscured it, 
or ignorance and piide adorned it with truth-concealii^ 
^les.' 

America is the only country in which it has been pos- 
nUe to witness the natural and tranquil growth of so- 
dety, and where the influence exercised on the future 
eolation of states by their origin, is clearly distinguish- 
able. 



At the period when the peoples of Europe laixded iiri 
"die New World, their national characteristics were al— J 
ready completely formed; each of them had a physio- , 
giiomy of its own ; and as they had already attained that-i 
sta^ of civilization at which men are led to study them-*"! 
selveSj they hav-e transmitted to us a faithful picture of 
their opinionsj their manners^ and their laws. The men 
of the sixteenth century are almost as well known to us- | 
as our contemporaries. America consequently exhibits 
in the broad light of day the phîEnomena which the ig- 
norance or rudeness of earher ages conceals from our re- 
searches. Near enough to the time when the states of i 
America were founded to be accurately acquainted with ' 
their elements, and sufficiently removed from tliat pe- 
riod to judge nf some of their results, the men of our. 
own day seemed destined to s€€ further than their pre- 
decessora into the scries of human events. Providence i 
has given us a torch which our forefathers did not poa- ' 
sesSy a.ld has allowed us to discern fundamenta] causes in 
the historj' of the world which the obscurity of tiie past I 
concealed from them. | 

If we carefuUy examine the social and political state 
of America after having studied its histoid, we shall re- 
main perfectly convinced that not an opinion, not a Clis- ' 
torn, not a law, 1 may even say not an event, is upon re- , 
cord which the origin of that people will not explain, ■ 
The readers of this book will find the germ of all that is- 
to follow in the present chapter, and the key to almost | 
the whole work. 

The emigrants who came at different periods to occupy 
the territory now covered by the American Union, dif- \ 
fered from each other m many respects : then- aim was 
not the samC;, aud they governed themselves on different 
principles. 

These men had, however, certain features in common^ 
and they were all placed in on analogous situation. The 
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tie ef IftDguige is pexb^m die atrongnt md the moit 
drahle that cut unite mankind. All the onigrants 
ipokethe same tongue; they were all offiets from the 
■me pet^de. Bom in a countiy whidi had been agita- 
ted tat centuries by the struggles of ftction> and in which 
djnrties had been obliged in their turn to place them- 
tàm tinder the protection of the laws, their political 
educatim had been perfected in this rude school, and 
th^ were more conversant with the notions of right, and 
Ale jvinciplefl of true freedom, than the greater part of 
ttar European contemporaries. At the period of the 
first emigrations, the perish system, that fruitful germ 
of free institutions, was deeply rooted in the habits of 
AwlilnglMh; and with it the doctrine of the aovereignty 
the people bad been introduced even into the bosom 
of the monarchy of the House of Tudor. 

The xcAigunu quarrels which have agitated tiie Chris- 
tian world were then ri&. England had plunged into 
the new order of things with headlong vehemence. The 
diaracter of its inhabitants, which had alwi^ been se- 
date and reflecting, became argumentative and austere. 
General information had been increased by intellectual 
debate, and the mind had received a deeper culti\'ation. 
Whilst religion was the topic of discussitm, the morals 
of the people were refimned. All these national features 
are more or less discoverable in the physiognomy of 
' those adventurers who came to seek a new home on the 
opposite shores of the Atlantic 

Another remarie, to idiich we shall hereafter have oc- 
casion to recur, is applicable not only to the Eng^sh, 
but to the French, tiie Spaniards, and all the Eim>peans 
who successively established themselves in the New 
World. All these European colonies contained the ele- 
ments, if not the development, of a complete democracy. 
Two causes led to this result. It may safely be advan- 
oed, that on leaving the mother-country the emigrants 



Iifld in general no notion of superiority over one anothen 
The happy and the jiowcrful do not go into exile, and 
there are no surer guaranteea of equality amoug men 
than poverty and misfortune. It happened, however, 
on several occasions that persons of rank were driven to 
America by political and religious quarrels. Laws were 
made to establish a gmdntion of ranks ; but it -n as soon 
found that the soil of iVmerica T^'as entiix'ly opposed to 
a territorial aristocracy. To bring that retVactory land 
into Cultivation, the constant and interested cxtrtiona of 
the owner himself were neccssfiry ; and when the grouniCl 
■was prepared, its produce was found to be insufficient tc» 
enrich a master and a fanner at the same time, Th^ 
land was then natui-ally broken up into small portions^ 
which the proprietor cultivated for himself. Land is th^< 
basis of an aristocracy, which clings to the soil that sup — ^ 
ports it ; for it is not by privileges alone, nor by birth, 
but by landed property handed down from generation ta^ 
giinerationj that aii ai"ist(X?racy is constituted. A nation 
may present immense fortunes and extreme wretclied- 
ness ; but uideas those fortunes ai"e territorial^ there is 
no aristocracy, but simply the class of the rich and that 
of the poor. 

All the British colonics had then a great degree of 
similarity at the epoch of their settlement. All of them, 
from their first beginfiiiig, Seemed destined to witness 
tlie growth, not of the aristocratic liberty of their mother- 
country, but of that freedom of the middle and lower 
orders of which the history of the world had as yet fur- 
nished no complete example. 

In this general uniformity' several striking diiïcrcnces 
were however discernible, which it is necessary to point 
out. Two branches may be distinguished in the Anglo- 
American family which have hitherto groivn up without 
entirely commingling; the one in the South, the other 
in the North. 
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Tû^nia recenml the fint EngUah ecdoi^ ; the em^ 
granta took possession of it in 1607-. The idea that 
minea ci gold and silver are the Bouices of national 
wealth was at that time aingulaiiy prevalent in Europe; 
a fatal delusion, which has done more to impoverish the 
natifuu iriiich adopted it, and has cost m<»e lives in 
America, than the umted influence of war and bad laws. 
The men sent to Virginia* were seekers of gold, adven- 
turers without resources and without character, whose 
turbulent and restless spirit endangered the infant 
a^icmyf and rendered its pn^fress uncertain. The arti- 
sans and agriculturists arrived afterwards; and although 
thejr were a more moral and orderly race of men, they 
were in nowise above the level of the inferior classes in 
England No lofty conceptions, no intellectual system 
directed the foundation of tiiese new settlements. The 
ookmy waa scarcdy established when slavery was intro- 
duced§, and this was the main circumstance which has 
eurdaed so prodigious an influence on the character, 
the lain, and all the future prospects of the South. 

Slaveiy, as we shall afterwards show, dishonours la- 
bour; it introduces idleness into society, and, with idle- 

• The charter grsnted by the Crown of England in 1609 «tipula- 
ted, amonost other conditimii, that the adventuren should pay to ths 
Crown WLmOt of the produce of aU gold and nlver mmet. See Mar- 
shall's ' Life <d Wadnngton ', toL i. p. 18—66. 

f A large portion of be Bdventutere, nye Stith, (History of Vir- 
ginia,) were unprincipled young men of family, whom their parcnta 
were glad to ahip otT, diBcharged serranU, fraudulent bankrupt*, or 
. debauchees : and others of the same class, people more apt to pillage 
and desbuy than toassist the settlement, were the seditious chiefs who 
eanlv led tbii hand into every kind of extravagance and excess. See 
for taa history of Vininia the following works : — 

< History of Virginia, from the first Settlements in the year 1624 ', 
by Smith. 

'History of Virginia', by William Stith. 

' History of Virginia, from the earliest period ', by Beverley. 

X It was not tiUsome time later that & certain number of rich 
Engliih capitaliata cams to fix themaelvea in the colony. 

I Slavery wai introduced about the year 1620 by a Dntoh vessel 
wÛdi lanwd twenty n^roei on tbe baab <tf the river Jomea. See 
ChslmeTi 



ness, ignorance and pride, luxuryand distress. It ener- 
vates the powers of the mind, and bermmbs the activity 
of man. The influence of slavery, united to the English 
character, explains the manners and the social condition 
of the Southern States. 

In the North, the same English foundation was modi- 
fied by the most opposite shades of character ; and here 
I may be allowed to enter into some details. The two 
OP three main ideas which constitute the basis of the 
social theory of the United States were first fiombined 
in the Northern British colonies, more generally deno- 
minated the states of New England*. The principles of 
New England spread at first to the neighboui-ing states; 
they then passed successively to the more distant ones ^ 
and at length they imbued the whole Confederation- 
They now extend their influence beyond its limits over^ 
the whole American world. The civilization of New ' 
England has been like a beacon lit ujion a hill, which < 
after it haa diffused its wannth ^ouudj tinges the distant ■* 
horizon with its glow. 

The foundation of New England was a novel spectacle, 
and all the circumstances attending it were singular and 
original. The large majority of colonies have been first 
inhabited either by men without education and without 
resources, driven hy their poverty and their misconduct 
from the land which gave them birth, or by speculators 
and adventiu'ers greedy of gain. Some settlements can- 
not even boast so honourable an origin ; St. Domingo 
was founded by buccaneers; and, at the present day. 
the criminal courts of England supply the population of 
Australia. 

The settlers who established themselves on the shores 
ofNew England all belonged to the more independent 

* The States of New England nre tliose situated to tljc eBs( of iJi* 
Hudson) iiiey arc now six tn nuntlier; 1. Connectkut ; 2. Rhaàe 
I*lsnd;3. MasSHcliusBets i -1. Vermotit; S. Heit Uampsbire ; 0- 
3Saiae. ' m 



classes of their native country. Their union on the soil 
of .\merica at once presented the singular p}ia?nomenon 
ofssociety containing neither lords nor common people, 
neither rich nor poor. These men possessed, in propor- 
tiiD to their number, a ^eater mass of intelligence than 
uto be found in any European nation of our own time. 
All, without a single exception, ha<l received a good 
cduotionj and many of them were knoivn in Eurapc for 
their talents and their acquirements. The other colonies 
W ^>een founded by adventurers without family ; the 
eoiigrants of New England brought w ith them the best 
ftoents of order and morality^ they landed in the desert 
"fcompaiiied by their wives and children. But what 
fflost especially ttistinguished them was the aim of their 
■"Ktertaking. They had not been obliged by necesaity 
to leave the country, thç social position they abandoned 
^ one to be regretted, and th^ir means of subsistence 
**'ere certain. Nor did they cross the Atlantic to im- 
Pf ove their situation or to increase their wealth ; the call 
^**')iich summoned them from the comforts of their liomes 
^^^as purely intellectual ; and in facing the inevitable suf- 
^^^riags of exile, their object was the triumph of an idea. 
The emigrants, or, as they deservedly styled them^ 
^«Ives, the Pilgrims, belonged to that English sect, the 
Posterity of whose principles had acquired for them the 
■ftlame of Puritans. Puritanism was not merely a reli- 
B^ious doctrine, but it corresponded in many points with 
"the most absolute democratic and republican theories. 
It was tliis tendency which had aroused its most danger- 
3US adversaries. Persecuted by the Government of the 
aother-couBtry, and disgusted by the habits of a society 
[opposed to the rigour of their own principles, the Puri- 
(tans went forth to seek some rude and unfrequented 
of the ■world, M'here they could live according to 
ihtir own opinions., and^ worship God in freedom. 



A ftw quotations will throw more light upon the 
spii-it of these pious adventurers than all we can say of 
them. Nathaniel Morton*, the historîau of the first 
yrars of the settlement, thus opens his suhject ; 
" Gentle Reader, 

" I have for some length of time looked upon it As & 
duty incumbent, especially on the immediate successora 
of those that have had so liirge experience of those many 
memorable and signall demonstrations of God's good- 
ness, viz. the firat heginnera of this Plantation in Nei^ 
England, to commit to writing his gracious dispensa- 
tions on that behalf ; having so many inducements there- 
unto, not onely otherwise, but so plentiiiilly in the Sa- 
cred Scriptures ; that so, what we have seen, and what 
our fathers have told us, (PsaUn Issviii. 3, 4,) we majr"" 
not hide from our children, shewing to the generation)^ 
to come the praises of the Lord ; that esjiccially the^ 
seed of Abraham his servant, and the children of Jacob-* 
his chosen {Psalm cv. 5, 6,) may remember his marvel^ 
lou3 works in the beginning and progress of the planting 
of New England, his wonders and the judgements of his 
mouth ; how that God brought a vine into this wilder-^ 
ness ; that He cast out the heathen, and planted it ; that 
He made room for it and caused it to take deep root ; 
and it filled the land (Psalm btxs. 8, 9.). And not ondy 
ËO, but also that He hath guided his people by his 
strength to his holy habitation, and planted them in the 
mountain of his inheritance in respect of precious Gos- 
pel-enjoyments ; and that as especially God may have 
the glory of all unto whom it is most due ; so also some 
rays of glory may reaeh the names of those blessed 
Saints, that were the main instruments and the beginning 
of this happy enterprise." 

" 'New England's Meraoiid', p. 13, BoaCon, 182G. See nUo 
Ilulcliinson'j History ', vol. ii, p. 410. 
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- It is impoSBiUe to read this opening paragraph vith- 
oat an invcJuntaBy Aiding of religious awe; it breathei 
the very savour of Gospel antiquity. The BÎncerity of 
the author heightens his power of language. The bond 
vhidi to his eyes was a mere party of adventuras gone 
forth to seek their fortune beyood seas, appears to the 
reader as the germ of a great nation wafted by Frovi- 
denoe to a predestined dine. 

The author thus continues his namtiTe of the de- 
parture of the first pilgrims. 

So tiiey Idt that goodly and pleasant city of Ley- 
den*, which had been their resting-place for above eleven 
years ; but they knew that they were pilgrims and stran- 
gers here below, and looked not much on these things, 
bat lifted up their eyes to Heaven, their dearest country, 
where God hath prepared for them a âty (Heb. zL 16.), 
and tho^ quieted their spirits. When they came to 
Delfi^Haven they found the ship and all things ready ; 
and such of their friends as could not come with them, 
iollowed after them, and sundry came from Amsterdam, 
to see them shipt, and to take their leaves of them. One 
night was spent with littie sleep with the most, but with 
friendly entertainment and Christian discourse, and other 
real expressions of true Christian love. The next day 
th^ went on boards and their friends with them, where 
truly dolefiil was the ùght of that sad and moumfrd 
parting, to hear what sighs and sobs and prayers did 

* Tbe emigrants were, for the tnoat part, goàXy Cbristiani from 
the North of England, who had i^uitted tbeir native couDtry becauM 
thev were "studious of refonnation, and entered into covenant lo 
walk with one another according to the primitive pattern of the word 
of God." They emigrated to Holland, and settled in the city of Ley- 
den in 1610, where they ahode, heing lovingly respected by the 
Dutch, fbr many years : they left it in 1620 &t lenral reasons, ths 
last (tf which was that their posterity would in a few nneiadona be- 
come Dutch, and so lose their interest in ibt H»gl''«n nation ; they 
being dedniui ntber to enlaise His Hneshr's dominionf, and to live 
under thcix natural prince. — TVombrfor « 2taU. 



flound amongst them ; what tears did gusli from every 
eye, and pithy speeches pierced each other's heart, that 
Buadry of the Dutch strangers that stood on the Key as 
spectators could not refrain from tears. But the tide 
(wliich stays for no man) calling them away, that were 
thus loth to depart, their Reverend Pastor falling down 
on liis knees, aiid they all with him, with watery cheeks 
commended them with most fervent prayers unto the 
Lard and his blessing ; and then, with mutual embraces 
and many tears, they took their leaves one of another^ 
which proved to be the last leave to many of them." 

The emigrants were about 1 50 in number, including 
the women and the children,- Their object was to plant 
a colony on the shores of the Hudson ; hut after having 
been driven about for some time in the Atlantic Ocean, 
they TCcrc forced to land on that arid const of New En- 
gland which is now the site of the town of Plymouth. 
The roek is still shown on which the pilgrims disem- 
barked*, 

" But before we pass on," continues our historian, 
"let the reader with me make a pause and seriously- con- 
sider this poor people's present condition, the more to 
be raised up to admiration of God's goodness towards 
them in their preservation: for being now passed the 
vast oceaUj and a sea of troubles before them in expec- 
tation, they had now no friends to welcome them, no 
inns to entertain or refresh them, no houses, or much 
less towns to repair unto to seek for succour : and for 
the season it was winter, and they that know the win- 
ters of the country know them to be sharjj and violent, 

• Tliii rock id become an oliject of veneration in (he United States. 
I bave seen hits of it carcfuliy preserTeid in several luwns of the 
Union., Dae-a not tliis sutticiently b^ow (list 4II hmnSTi power a.ui 
frie&tnesi Ik in llie bouI of man ? Here is a stone vrhicli the f<;et of a 
few outcasts preaEed for an instant, and this atone beccitiea famoui ; 
it it Ireasuieu by & great nation, its very dust ia shared as a relic : 
*ai wkat is become of the gateways of a thousand palaces? 



«uliject to cruel and fierce stonns, dangeroiis to travel to 
knowTi pla(!es, much more to search mikiiown coasts, 
sides, what could they see but a hideous and desolate 
ilderness, full of wilde beasts and wilde men? and 
Ithat multitudes of them there were, they tlien knew 
ot; for which way soever they turned their eyes (save 
upward to Heaven) they could have but little solace or 
ODtent in respect of any outward object ; for summer 
being ended, all things stand in appearance nith a 
weither-beaten face, and the whole country full of woods 
find thickets represented a wild and savage hue ; if they 
looked behind them, there was the mighty ocean which 
they had pbstied, and was now as a main bar or gulph 
to separate them from all the civil parts of the world." 

It must not be imagined that the piety of the Puri- 
tans was of a merely speculative kind, or that it took no 
cognisance of the course of worldly afïaira. Puritanisin, 
Sa I have already remarked, was scarcely less a political 
titan a religious doctrine. No sooner had the emigrants 
landed on the barren eoas.t, described by Nathaniel Mor- 
ton, than their first care was to eonatitute a society, by 
passing the following Act* : 
^ " In the name of Gon, Amen! We, whose names 
l^kre underwritten, the loyal subjects of our dread Sove- 
reign Lord King James, &c. &c.. Having undertaken 
mfcr the glory of God, and advancement of the Christian 
PPaith, and the honour of our King and country, a voyage 
to plant the first colony in the northern parts of Vir- 
ginia ; Do by these presents solemnly and mutually, in 
the presence of God and one another, covenant and com- 
bine ouraelvea together into a civil body politick, for our 
better oi-dering and preservation, and furtherance of the 
.ends aforea^d : and by virtue hereof do enact, constitute 

3, ordincuiceB, 



b jnat and equal lai 
' New England's Memorial ', p. 37. 
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ctmstitutions, and oilicers, from time to time, as shalflH 
thouglit moBt meet and convenient for the geneml good 
of the Colony : uiito which we promise all due submia- 
sîon and obedience/' &c.* 

This happened in 1S20, and firom that time -forwards 
the emigration went on. The relipous and politick 
passions which ravaged the British Empire during the 
"wliole reign of Charles I., drove fresh crowds of secta- 
rians eyery year to the shores of America, In England 
the stroagliold of Puritanism was in the middle classes, 
send it was from the middle clasaes that the majority of 
the emigrants came. The population of New England 
increased rapidly ; and whilst the hierarchy of rank de- 
spotically cliis&ed the inhabitants of the mother-countiy, 
Uie colony continued to present the novel spectacle of a 
comraanity homogeneoua in all its parts. A democracy 
lucre perfec-t than any which antiquity had dreamt ofj 
started in full size and panoply from the midat of an an- 
cient ftjudal society. 

The English Government waa not dissatisfied «'ith' 
emigration which removed the elements of fresh discord 
and of further revolutions. On the contrary, everything 
was done to encourage it, and little attention Tvas paid 
to the destiny of those who sought a shelter from the 
rigour of their eountry^s laws on the soil of America. 
It seemed as if New England was a region given up to 
the dreams of fancy, and the unrestrained experimi 
of innovators. 

The English colonies (and this is one of the m 
causes of their prosperity,) have always enjoyed more in- 

* The «si^ant* wbo founded t]i« qtate of Rhode Island iu 1638, 
Oidse whù landed ot Ne« Huven in 1&37, tlie first Bcttlt-ra iu Coa- 
neclicut in 1G;]9, ond fhe iounricra gf rrovidente in 16tO, began in 
like inanner iiy drawiitg up a aocîal contract, which was submitW 
to Ha apprnviU of all the interested parties. See ' Pitkia'e Hub 
pp. 42 nnd 47. 
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tonal freedom md more pfdidcal independence than the 
Mhnîe» of other natioiis; but thia principle of liberty 
vts nowhere more exteniivety ^ipUedthui in the States 
itfNew England. 

It was generallj allowed at that period that the terri- 
torin of fbeNew Woild bdra^ed to that European !!»• 
iaa Tdiich had been the first to discover them. Nearly 
thewhcde ooaat of North America thus became a Britidi 
poMcaaoB toward the end of the sixteenth century. 
Ihe means used by the Bnglinh Government to people 
these new domains were of several kinds; the Kingsome- 
tiaies appointed a gorerwv (tf Ms own dunce, who ruled 
iportion of the New '^orld in the name and under the 
inune^Sate orders of the Crown*; this is the colonial 
ifstem adopted by the other countries of Europe. Some- 
times giants of certain tracta were made hy the Crown 
to an individual or to a companyf, in which case all the 
dvil and political power fell into the hands of one or 
DKHie persons, who, under the inspection and control 
o£ the Crown, sold the lands and governed the inhabit- 
snts. Lastly, a third system consisted in allowing a 
certain number of emigrants to constitute a political so- 
ciety under the protection of the mother-country, and to 
govern tiiemselves in whatever was not contraiy to her 
laws. This mode of colonization, bo remarkably favour- 
able to liborty, was only adopted in New England J. 

• TUiwutbecHeiBtlieSuteofNewYork. 

t Marj'Iond, Ae CaroIiDaa, Penn^lvania, and New leaey wen 
in thia utuodon. — Sea Ktkin'a Hinoi;, vol. i. p, II — 31. 

X See the work entitled ' Hiêlorical Coliection of State P^per* and 
other mtthentie DoaanenitmttndedatmateriaUfor onBMory of the 
United Slatet of America, by StauMr H near d, Pkaadelfkia, 1792,' 
fbr a great number of documenta relating to the commencement of 
the euouiei, which are Taluable from their contents and their au- 
thenticity : amongflt them are the variou* charters granted by the 
King of England, and the first acts of the local governments. 

See also the analysis of all these chartera given by Mi. Stoiy, 
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In 1628* a diarterofthiakind was granted by Char! 

I. tfj tbe emigrants who wcotto form the colony of Mas^ 
eachuseetts. But, in general, charters were not ^ven t» 
the colonies of New England till they had Acquired ï 
certain existence. Plymouth, Providence, New Haven, 
ihe State of Connecticut, and that of Rhode lelandt 
were founded without the co-operation and almost with- 
out the knowledge of the mother-country. The new 
settlers did not derive their incorporation from the head 
of the empire, although they did not deny its supremacy j 
they constituted a society of their onu accord ; and it was 
not tiU thirty or forty years aftemards, under Charles 

I I. , that their existence was legally recognized by a royal 
charter. 

This fiequently renders it difBcult to detect the link 
which connected the emigrants with the land of their 
fiirefathers, in studying the earlieat historical and légis- 
lative records of New England. They perpetually exer- 
cised the rights of sovereignty ; they named their magis- 
trates, concluded peace or declared war, made police 
regulations, and enacted laws as if their allegiance was 
due only to God}:. Nothing can be more curious, and 
at the same time more instructive, than the legislation 
of that period j it is there that the solution of the great 

.Iii^^e of tfce Supreme ÇoUït of the United Statea, in thfl 111 trod uctioii 
lo his Cammentary on the ConatituLioti of the United States. It n- 
m\U frem tlie*e d'gcitmetilî timt the prineipUs of ifeprespfitstive 
VEriimeiit and the external forms of politics) liberty were ïntrciji)ced 
into all tb? c^loaks at their origin, Tbeae princjplea more fully 
Hctcd upon in tliQ North than in the South, but they existed every- 
where. 

* See Pilkin'a History, p. G5. See the History of the Colgny of 
MasaachHisetta Pny, by Hytchinson, tcI. i. p. 9. 
f Sec fitkin's Hifitorv, pp. 41Î. 17. 

i The inlinljitBiits of Ma3aai:hu8!etta had deviated from (he formi 
lïhïuh nie preserved in the criminal und civil prapedure of EiîglaniJ; 
hi 1(Î50 ihe decrees e-f juaiice were not yet heùied by the royal style. 
SceHutchjuson, vol. i. p. -152. 



37 



otàal problem which the United States now present tp 

he world U to be finnid. 
Amongst these documents we shall notice, as espe- 

ràdly characteristic, the Code of laws promulgated hj 

the little State of Connecticut in 1650*. 

The leg^lators of Connecticutt begin with the penal 

ItVB, and, strange to say, thqr borrow their prorinons 

ftom the text of Holy Writ 

^Whosoeyer shall worship any other God than the 
haif" Bty^ the preamble of the Code^ shall surely be 
pot to death." This is followed by ten or twelve enact- 
nentg of the same kind, copied verbatim fixon the books 
cf Exodus, Leviticus, and Deuteronomy. Blasphemy, 
SMery, adultery j:, and rape were punished with death ; 
■n outrage offered 1^ a son to his parents was to be ex- 
piated by the same penalty. The legislation of a rude 
■nd lialf-civihzed people was thus transferred to an en- 
l^btened and moral commimity. The consequence was 
flat the punishment of death was never more frequently 
prescribed by the statute, and never more rarely enforced 
tonrds the guilty. 

The chief care of the leg^Iators, in this body of penal 
laws, was the maintenance of ord^ly conduct and good 
&onIs in the community : thejr constantly invaded the 

* Code of 1650, p. 28. Hartford, 1830. 

f See «1eo in Hntchiiuon'B History, vol. i. pp. 435. 456, the ana- 
^nia of the penal code ad<^ted in 1648 by the colony of Mauachn»- 
Mti : this code is drawn op on ^ eaine jninciplea w that of Con- 
necticut. 

J Adultery was also puniabed with deatb by the law of Maauclmi^ 
wtta ; and Hutchinson, vol. i, p. 441, says that sereral persons actu- 
illy suffered for this crime. He quotes a curious anecdote on tbii 
■umect, which occurred in the year 1663. A married woman had 
bad criminal intetcourea with a young man : her husband died, and 
Am married die lover. Several yean bad elmued, when the public 
Ngan to suspect the previous interconne of this coi^a : they were 
irown into piisiw, pot upon trial, and very narrowly esc^ed capital 
moment. 
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domain of conscience, and there was scared 
they did not subject to magiatcriaJ censure. The 
is aware of the rigour with which these laws punisheJ 
rape and adultery ; intercourse between unmarried per* 
amis was likewise severely repressed. The judge was 
empowered to inflict a pecuniiuy penalty, a whipping, 
or marriage*, on the misdemeanants ; and if the records 
of the old courts of New Haven may be believed, prose- 
eutiona of tliis kind wer« not unfrequcnt. We find a 
sentence, bearing date the 1st of May IGGO, ijailicting a. 
fine and a reprimand on a young woman who was ac- 
cused of using improper language, and of allowing her-— 
self to be kissedf- The code of 1650 abounds in pre- — 
ventive measures. It punishes idleness and drunken^ — 
ness mth severity J. Innteepera are forbidden toftimish* 
more than a certain quantity of liquor to each consiuner - 
and simple lying, whenever it may be injurious^, is 
checked by a fine or a flogging. In other places th' 
legislator, entirely forgetting- the great principles of re- — ■ 
ligious toleration which he had himseh' upheld in Europe^ 
renders attendance on divine service compulsory ||, foiX- 
goei fio fara&to \isit with severe punishment^, andeveit- 

" Code of 1650, p. AS. It eeema sometinieB to liHte happened tbat 
tlia judges superadded these punishmenta to eacli other, as ia aeen m a. 
sentence pronounced in 1643, (p. 114, New Haven Antiiiwitiea,) by 
wliich Miirçjiret Bedford convicted of loose conduct, waa -tondemoed 
lo he wliipl^ end afterwards to marry NicliolaB Jemmings her ac- 
loraplice. 

t New Haven Antiquities, p. 104. See al&o HutcliinBOD'a Hiatorj' 
for several eauees equally extraordinary, 

I Code of l(i50, pp. 50. 57. § Ibid., 64. 

II Ibid.,^. 44. 

i( This was not peculiar to Connecticut. See, for instance, Ihe 
law wliicli, on the 13t)t of September 1644, banished the Anabaptists 
iVoOi the Stale of MQSsfic!\usae-tt9. (Historical Collection of Stale 
Papere, vol. i. p. 533.) Scealso tlie law against the Quakere, passud 
on (he Hlli of October 1656. " Whareas," says the preamble, "an 
accuïaed race of heretics called Quakers has aprung up," fee. The 
clauses of the Etatate inflict a lieaty finâ on nil captains of ship! who 
shmld import QuâSïera into the country. The Quakers whO' may bo 
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^Mx death, the Chiûtiaiu who c&oee to worship God 
acomrding to a ritual difiering from hU own*. Some- 
tîmea indeed the zeal of his enactments induoes him to 
1. descend to the most friroloiu particulars i thus a law is 
I tobe foundin the aame Code which prohilnts the use of 
tobMoot* It rniat not be fingotten that theae fiutaa- 
tical and vexationa kws were not imposed authority, 
bat that they were freely voted by all the persons inter- 
«ited, and thatthe manners of the eonnmmity were even 
MIC austere and more puritanical than the laws. In 
1649 «sokinnaRaodationwaa formed in Boston to check 
the mridl^ hmiry of long hairt* 

Theae errors are no doubt discreditable to the human 
Maam ; they attest the iufoifnity of our nature, which 
is meqpaUe of luring firm hcHi vptm what ia true and 
jns^ and is often reduced to the altentatÎTe of two ex- 
Misea. In strict connexion with this penal Iqpslation, 
iriueh beva such striking mariES of a narrow aeetarian 
gpiri^ and t>f Gxose reli^oua piricaM whidi had been 
warmed by persecution and were still fermenting among 
the pet^le, a body of pcditical laws is to be found, which, 
though written two hundred years ago, ia atill ahead of 
the liberties of our age. 

The general principles which are the ground-work of 
modern constitutions, — prindples which were imper- 
feotly known in Europe, and not completely triumphant 
even in Great Britain in tiie seventeenth century, — 
were all recognised and determined the Unra o£ New 

found there ihall 1>e whipt and impriaoaed vith lurd labour. Those 
members of the sect who should aefend their opinions iholl Im fint 
fined, then imprisoned, and finally driven out Orflie pvorinee. — His- 
bnieal Collection of State Papers, vol. i. p. 630. 

* By penal law of Mawachuasettt, any CathoUc priest who 
•houla iet foot in the colony after having been oace driven out of it 
woi liahle to capital punisluneat. 

t Code of 1650. p. 96. 

t N«w Eng^and't Meoiorial, p. 310. S«a A^pendb^ E. 
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England : the intervention of the people in puhlic affair?, 
the free voting of taxes, the responsibility of authoritiesj 
personal liberty, ajid trial by jury, were all positively 
established without discussion. 

From these fruitful principles consequences hâve been 
derived and applications hare been made sueh as uo na- 
tion in Europe has yet ventured to attempt. 

In Connecticut the electoral body consisted, from its 
origin, of the whole number of citizens ; and this is rea- 
dily to be imdersîood*, when we recollect that this peo- 
ple enjoyed an almost perfect equality of fortune, and a 
still greater uniformity of capacityt- In Connecticut, 
at this period, all the executive functionaries were elected, 
including the Governor of the state J. Thecitizena above 
the age of sixteen were obliged to bear arms ; they formed 
a national miUtia,^ which appointed its own officers, and 
was to hold itself at all times in readiness to march for 
the defence of the country^. 

In the laws of Connecticut, as well as in all those of 
New England, we find the germ and gradual develop- 
ment of that township independence which is the life and 
mainspring of American liberty at the present day. The 
political existence of the majority of the nations of Eu- 
rope commenced in the superior ranks of society, and 
was ^dually and always imperfectly communicated to 
the diflfcrent members of the social body. In America, 
on the other band, it may be said that the township was 
organized before the county, the county before the 
State, the State before the Union. 

• Coiiiitiliiticiii (.f IGSS, ]i,17r 

t InlG41 \he Geuersl ABsemblj' of R)iod(> Islatid tmaoitnouatj 
declared that tlie gai-erjimeHtof the Stale was a 4ti"Wfaty, and thai 
the power was veated in ibe body »if fice citizens, who nlune had the 
right to make the laws to watch tJieir executiun. Code oi' 1650, 
p. 70. 

J Pitkin's History, p. 47. 
i Constitution cf 1G3S, p. IS. 
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In New England, to-nnshipa were completely and dc- 
Gnitivelj constituted as early as 1650, The independence 
the totmship ivEiB the nucleus round which the local 
interests, pasiiions, rights, aud duties collected and dung. 
It gave Bcope to the activity of a real p olitical life, most 
thoroughly democratic and republieao. The colonies, 
sini reco^sed the supremacy of the mother-country; 
monarchy was still the taw of the State ; but the repub- 
lic ivtts already cstahliahed in every township. 

The towns named their own magiatrates of every kind, 
'ittid themselves, and levied their own taxes*. In the 
townships of New England the law of représentation 
fras not adopted^ but the aff^s of the community were 
ïlisfiiased, as at Athens, in the market-placcj by & gene- 
assembly of the citizens. 

In Btudying the laws which were promulgated at this 
first lera of the American rqjublics, it h impossible not 
"to be struck by the remarkabk acquaintance with the 
^ence of government, and the advanced theory of legis- 
lation which they display. The ideas there formed of 
^Mie ttutiea of society toxrarda its members, are evidently 
^Tnuch loftier and more comprehensive than those of the 
European legislators at that time : obligations were there 
^Binposed which were elsewhere slighted, lu the States 
"of New England, from the first, the condition of the poor 
was provided forfj strict meaaures were taken for the 
maintenance of roads, and surveyors were appointed to 
attend to themj; registers were established in every pa- 
rish, in which the results of public deliherationa, and the 
birtha, deaths,andmamagea of the cUizenswerc entered^; 
^elerks were directed to keep these registers [|; oflBcera 
^nrere charged with, the administration of vacant inherit- 

^ ■ Code of I65fl. p. so. f ^>>'d., p. ?S. Î Ib'^; p. "iS- 

f See Hutcliiiisun'a Hiitory, vol. i. p. 455. 
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and many others ^vere created whose chief ftinctioas were 
the nudntenance of public order in the coTnraunity*. The 
law enters into a thousand usefid provisions for anumber 
of social wantB which are at present very inadequately 
felt in France- 
But it is by the attention it pays to Publie Education 
that the original character of American civilization is at 
once placed in the clearest light, " It being," says the law, 
" one chief project of Satan to keep men from the know- 
ledge of the Scripture by persuading from the use oi* 
tongues, to the end that learning may not be buried irm 
the graves of our forefathers, in chiutrh and common- 
wealthy the Lord assisting our endeavours, -f^ 

Here follow clauses establishing schools in every towa — 
ship, and obliging the inhabitants, under pain of heavy 
fines, to support, them. Schools of a superior kind weres^ 
founded in the same manner in the more populous di- 
stricts. The municipal authorities were bound to enforce-^ 
the sending of children to school by their parents ; they 
were empowered to inflict fines upon aU who refused 
compliance ; and iu cases of continued resistance, society 
assumed the place of the parent, took possession of the 
childj and dejirived the father of those natural rights 
which he used to bo bad a puipose. Tlie reader will un- 
doubtedly have remarked the preamble of these enact- 
ments: in America^ religion is the road to knowledge, 
and the observance of the Divine laws leads man to civfl 
freedom. 

If, after having cast a rapid glance over the state of 
American society in 1 650, we turn to the condition of 
Europe, and more especially to that of the Continent) et 
the sam« period, we cannot fail to be struck with asto- 
nishment. On the continent of Europe, at the beginning 

• Code of leâO, p. 40. f ^^i^-t P- ^0- 
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if the ■eycnteenth century, abaobte moitarcbj had every- . 
«heve trinni|Aed over âw niini of the oligndiical and 
feudal liberties rfthe Bliddle Agee, Never were the no- 
tions right more comi^etefy confbnnded than in the 
inidst of the splendour and literature of Europe ; never 
was there less political activity among the people ; never 
were the prind^des of true freedom leu widety circulated : 
and at that veiy time, those prindples which were scorned 

were prodahned 

in the deserts of the New World, and were accepted as 
the future creed of a great people. The boldest theoriea 
of the human reasMi wm put into practice 1^ a com* 
mnnity so humble, that not a statesman condescended to 
attend to it } and a l^islation without a precedent vbb 
produced offhand by the imagination of the dtizens. In 
the bosom of this obscure democracy, which had as yet 
bought forth nâther generals, n<n* philosophers, nor au- 
thors, a man mi^ stand up in the ftce of a free people 
and pronounce amidst general acdamatims the following 
fine di^nition of libortf *. 

*']Vor would I hare you to mistake in the point of your 
own liberty. There is a liberty of corrupt nature, which 
is affected both by men and beasts to do what they list ; 
and this liberty is inconsbtent with authority, impatient 
of all restraint ; this liberty * $umv» omnes détériores' : 
'tis the grand enemy of truth and peace, and all the ordi- 
nances of God are bent against it. But there is a civil, 
a moral, a federal liberfy which is the proper end and 
object of authority; it is a liberty for that only which is 
just and good : for this liberty you are to stand with the 

• Mather's Magnolia Chriad Americana, vol.ii. p. 13. Iliiispeceh 
vas made by Winthrop ; he was accused of having committed atbi- 
traiy actions during his magistracy, but after having made the speech 
rf which tiie above is a fragment, he wa« acquitted by acclamation, 
ud'from that time forwardahe.was always re-elected governor of the 
State. SeeMariha]l,T(d.i.p.'l66. 
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hazard of your very lives, and whatsoever croeses it, ia 
not authority, but a distemper thereof. This liberty r» 
maintained in a way of subjection to authority ; and tlie 
authority set over you willj in all administrations ftr 
your goodj be quietLy Butmitted unto by all but such as 
hare a disposition to shake off the yoke and lose their 
true liberty, by their murmuring at the honour and power 
of authority." 

The remorka I have made will suffice to display tiie 
character of Anglo-American civilization in its true 
I .light. It is the result (and this should be constantly 
present to the mind) of two distinct elements, which in 
othtr places have been in frequent hostility, but which 
in America have been admirably incorporated and com- 
bined with one another. I allude to the spirit of Reli- 
gion, and the spirit of Liberty- 

The Settlers of New England were at the same time 
ardent sectarians and daring innovators. Narrow ss the 
limits of some of their religious opinions were, they were 
entirely free from political prejudices. 

Hence arose two tendencies, distinct but not opposite* 
which are constantly discernible in the manners aa well 
as in the laws of the country. 

It might be imagined that men who sacrificed their 
friends, their family^ and their native land to a religious 
conviction, were absorbed in the pursuit of the intellect- 
ual advantages which they purchased at ao dear a rate- 
The energy, however, with which they strove for the ac- 
qnh-eraent of wealth, moral enjoyment, and the comforts 
as Weil as liberties of the world, is scarcely inferior to 
that with which they devoted themselves to Heavcii. 

Political principles, and all human laws and institu- 
tions were moulded and altered at their pleasure j the 
barriers of the society in which they were bom were 
broken down before them ; the old principles which had 
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goraned tiie world for a^Birere no more; a path with- 
out 1 term, and a field without an horizon were opened 
to the e^Ioring and ardent curiosity of man: but at 
tiie fimits of the political worid he checks his researches, 
Ik discreetly lays aside the use of his most formidable 
Acuities, he no longer consents to doubt or to innovate; 
but carefully abstaining from raising the curtain of the 
sanctuary, he yields with submissive respect to truths 
^ihiài he will not discuss. 

Thus in the moral world, everything is classed, adapt- 
ed, dedded, and foreseen; in the poUtical world every- 
tting is ag^t^^d, uncertain, and disputed: in Hie one is a 
iMmve, though a voluntary, obedience ; in the other an 
iadepemknce, scomfLil of experience, and jealous of 
nOiorit^. 

These two tendencies, ^)parently so discrepant, are far 
from conflicting; th^ advance together, and mutually 
support each other. 

Religion percrâves that civil liberty afibrds a noble 
exerdM to ïhe fecultieq of man, and that the political 
world is a field prepared by the Creator for the efforts 
of the intelligence. Contented with the freedom and 
the power which it enjoys in its own sphere, and with 
the place which it occupies, the empire of religion is 
never more surely established thhn when it reigns in the 
hearts of men unsupported by aught beside its nati\'e 
strength. 

Behgion is no leas the compamoh of liberty in all itfi 
battles and its triiunphs ; the cradle of its iniancy, and 
the divine source of its claims. The safeguard of mo> 
nlity is reli|^, and morali^is the bestsecnrity of law 
as well as the surest pledge of fireedom*. 

• Se« Ai^endb^ F. 



AND CUSTOMS OP THE ANGLO-AMEBIOANS PBE8EN 



RemaitiB of aristocratic inslitntioos in the mid»! of a complete ilemo' 
gracy. — Why ? — Distinction catefiilly Id be drawn between what i* 
of iSiritaaical and what is of English origin. 

The reader is cautioned not to draw too general or tof 
absolute an inference from what has been said. Tli^' 
social condition, tlie religion, and the manners of the^ 

first emigrants undoubtedly exercised an immense influ 

ciice on the destiny of their new country. Nevertheless^ 
it was not in their power to found a state of thïag^^* 
originating solely in themselves: no man can entirely' ^ 

shake off the influence of the paat ; and the settlers, in " 

tentionally or involuntarily, mingled habits and ootion^^^ 
derived from their education and from the traditions o^^^ 
their country viith those habits and notions which were-i^^ 
cxelusiyely their own. To form a judgement on the;^^ 

Anglo Americans of the present day, it ia therefore ne '■ 

cesaaiy carefully to distinguish what is of Puritanical — ^ 
from what is of English origin. 

Laws and customs are frequently to be met with în 
the United States which contrast strongly with all that 
surrounds them. These la%vs seem to be drawn up in a 
spirit contrary to the prevailing tenor of the American 
legislation j and these customs are no less opposed to the 
general tone of society. If the English colonies had been 
founded in an age-of darkness, or if their origin was 
already lost in the lapse of years, the problem would be 
insoluble. 

I shall quote a single example to illustrate M'hat 1 ad- 
vance. 

The civil and, ciiminal procedure of the Americans has 
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two means of actioDf— comimttal or bail The first 
DKunre taken hj the mafpatnte ia to C9caet aeeurity 
fibnLthe defendant, or, in case of refusal, to incarcerate 
Ziim: the ground c£ the accusation and the importance 
tf&ediai^ against bim are then discussed. 

It ia evident that a legÏBlatîon of this kind is hostile 
to the poor man, and favourable only to the rich. The 
poor man has not always a security to produce, even in 
a dvil cause ; and if he is obliged to wait for justice in 
priscm, he is speedily reduced to distress. The wealthy 
'Q^ndudf on the contrary, always escapes imfniaon- 
'Qent in âvîL causes ; nay, more, he may readUy elude 
punishment which awaits him for a delinquency hj 
^v<e^ing his baiL So ihat all the penalties of the law 
for him, reducible to fines*. Nothing can be more 
Aristocratic than this system of l^;islation. Yet in 
America it is the poor who make the law, and they usu- 
ally- reserve the greatest aodal sdrantagea to themselves. 
The explanation of the phenomenon is to be found in 
Singland} the laws of which I speak are Englishf, and 
the Americans have retained them, however repugnant 
t^ey may be to the tenor of tiieir legislation and the 
mass of their ideas. 

Next to its habits, the thmg which a nation is least 
^it to change is its civil l^slation. Civil laws are only 
fioniliarly known to l^al men, whose direct interest it 
is to maintain them as th^ are, whether good or bad, 
simply because they themselves are conversant with 
them. The body of ihe nation is scarcely acquainted 
wiQifiiemi it merely percmes their action in particular 
cases; but it has some difficulty in seizing t^eir ten- 
deacjf and obcTs them without reflection. 

. • Crimes no doubt abt for which baO ii insdmlinUfl, but they 
■re ùnr in nnmber. 
f Ste Blaefcitnie; and Oe LoIdm^ hook L chap. x. 



I have quoted one instance where It would have been 
easy to adduce a great number of others. 

The surface of Araericaa society is, if I may use the 
expression, covered with a layer of democracy, from 
beneath which the old aristocratic colours sometimes 
peep. 

CHAPTER III. 

SOCIAL CONDITION OF THE ANGLO-AMBHICANS. 

A SOCIAL condition is commonly the result of eir- 
cumstaacesj sometimes of laws, oftener still of these Invo 
causes united ; hut wherever it exista, it may justly be 
considered aa the source of almost all the laws, the usages, 
and the ideas which regulate the conduct of nations ; 
whatever it does not produce, it modifies, 

It ia therefore necessary, if we would bcco^me ac- 
qu^nted with the législation aad the manners of a na-. 
tioa, to begin by the study of its social condition. 



THE STBIKINQ CIIAHACTERIBTIC OF THE SOCIAL CON- 
DITION OF THE ANOLO-AMEBICAKS 18 ITS ESSEN- 
TIAL DEMOCRACY. 

The first cini^Bnls of Nl'w Engkud.^TIieir cq h nlity.^ Aristocratic 
tflwa intpirfuced in the South. — Period of the Itevolution. — Chnnge 
ill the law of iesceut. — Eflects produced by this change. — Demo- 
cracy curried ta ils utmost limita in the new States of the We*E.— 
Equality af Educetion. 

Many important observations au^eat themselTes upon 
the siocial condition of the Anglo-Amerfôans ; but there 
is one whit;h takes precedence of all the rest. The so- 
cial condition of the Americans is eminently democratic ; 
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Ail was its character at the foundation of the colonies, 
and is still more strongly marked at the present àxy. 
I have stated in the preceding chapter that great equal- 
' ^odsted amongthe emigr&nts who settled on the shores 
of New England. The germ of aristocracy was never 
skated in that part of tiie Union. The only influence 
""hch obtained there was that of intellect ; the peo|de 
*cre used to reverence certùn names as the emblems of 
iootriedge and virtue. Some of their fellow-citizens ac- 
ÎUired a power over the rest which might truly have been 
'^^Ued aristocreticj if it had been capable of invariable 
'^VnsmisBion from father to son. 

This was the state of things to the east of the Hudson : 
^ the Bouth-west of that river, and iri the direction of 
^he Floridaa, the case was diflèrent. In most of the 
States situated to the south-west of the Hudson some 
%Mat Bngliah pro[Hietor8 had settled, who had imported 
'^th them aristocratic principles and the English law of 
descent. I have explmned the reasons why it was im- 
possible ever to establish a powerfid aristocracy in Ame- 
tica ; these reasons existed with less force to the south- 
West of the Hudson. In the South, one man, aided by 
slaves, could cultivate a great extent of country : it was 
therefore common to see rich landed proprietors. But 
their influence was not altogether aristocratic as that term 
is understood in Eiu^pe, since they possess no privileges ; 
and the cultivation of their estates being carried on by 
slaves, they had no tenants depending on them, and con- 
sequently no patronage. Still, the great proprietors south 
of the Hudson constituted a superior class, having ideas 
and tastes of its own, and forming the centre of political 
action. This kind of aristocracy sympathized with the 
body of the people, whose passions and interests it easily 
embraced; but it was too weak and too short-lived to 
ezdte either lore or hatred for itBel£ This was the class 





Insurrection in the South, and 
niahed the beat leaders of the American revolution. i 
At the period of ivhich we are now speaking aoeietj^^ 
was shaken to ita centre : the people in whose name th'^H 

stru^le had taken place, conceived the desire of eserei 1 

sing the authority which it had acquired ; its democra— i 
tic tendencies were awakened ; and having thrown otlr • 
the yoke of the mother-countryj it aspired to independ- ' 
ence of every kind. The influence of individuals gra- \ 
dually ceased to be felt, and custom and law united 
together to produce the same result. 

But the law of descent was the laat step to eqiiali' 
I am surprised that ancient and modem jurists have not 
attributed to this law a greater influence on hnman 
fairs*. It is true that these iawa belong to civil affai 
but they ought nevertheless to be placed at the head of 
all political institutions ; for, whilst political Iawa are 
only the symbol of a nation's condition, they eserci 
an incredible influence upon its social state. They ha^ 
moreover, a sure and uniform manner of operatiug upoa" 
society, affecting, as it were, générations yet unborn. 

Through their meana man acquires a kind of preter- 
natural power over the future lot of his feUow-creatures. 
When the legislator has once regulated the l^w of in- 
heritance, he may rest from his labour. The machine 
once put in motion will go on for ages, and advance, as 
if self-guided, towards a given point. When fhimed in 
a particulEU' manner, this law unites, draws together, and 
vests property and power in a few hands : its tendency 

* I uiiderstund by ttic law of descent all those laws whose pTinci- 
pal objBct it is to riigTilatc the dûtribution ol* jiriUperty ofler the death 
ùfits owner. The law of eulail is of this mimber: it c^it&iulv pre- 
vents the owndr from disposing of liis poaseHsio.is before liis (I«Dth j 
but [his is solely with the vif^w et( prea^ïving' them «■'titirefat the heir. 
The principal object, therefore, of the law of entail is to regulate the 
dcscdiit r>f property eStsr the (icath of its otoner; its o their pro viaiona 
are merely means to tliU sad. 
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is tùeaàj aiûtocndtie. On i^ipofltte prinripki Hi action 
H Btin mm Twpd ; it duridea, dûtoibutM, and dnpenes 

both property and power. Alarmed hy the rapidity of 
iU {irogrea^ tluwe who despair f>f armtiiig ita motion 
endesvoiir to obatniBtttbydifficaltiesandimpedimei^ 

they TBÎnfy seek to counteract ita effect by contrary 
«âbrts: bat it graduaUj reduces or destn^ ev^ ob- 
itade, until liy its inceaiant aetivi^ the bulwarks of the 
influence of wealth are ground down to the fine and 
diifting arad whidi is the baais of democracy. When 
the law of inheritance permits, still more when it de- 
crees, the equal diviaon of a &ther'a property amongst 
ill bia duldren, ita efibcta are of two kinda : it is im^ 
part w t to diatinguiah them frmn each other^ although 
they tend to the same end. 

la -virtue of the law of partible inheritance, the death 
of erery proprietor brings about • kind of revolution in 
property : not only do hia ppaaesûons change hands, 
bat their very nature is altered} since they are parcelled 
iato shares, which become fonalier and smaller at each 
diviaion. This is the direct and, as it were, the phy- 
lical effect of the law. Itfollow8,i_then, that in countries 
where equally of inheritance is establiahed by law, pro- 
perty, and eapedaDy landed property, must have a ten- 
dency to perpetual diminution. The effects, however, 
of such' legislation would only be perceptible after a 
l^Me of time, if the kw was abandoned to ita own wwk- 
ing; for supposing a family to conùst of two children, 
(and in ft country peopled as France is the average num- 
ber is not above three,) these *^liiMTi»nj sharing amongat 
them the fortune of both parents, would not be poorer 
than their father or mothor. 

But the law oi equal division exerdsea its influence 
Dot merely upon the property itself, but it affects the 
Bund» of the heirs, and things their pasaiona into play. 



These indirect consequences tend powerfully to the de- 
struction of large fortunesj and especially of large do- 
mains. 

Among nations whose law of descent ie founded upon 
the right Oif primogeniture, landed estates often pass from 
generation to geueration without undergoing division ; 
the consequence of which ia that family feeling is to a 
certain degree incorporated with the estate. The family | 
represents the estate, the estate the family } whose name ' 
together with its origin, its glory, its power, and its vir- ■ 
tuesj is thus perpetuated in an imperishable memorial 
of the paat, and a sure pledge of the fiiture. 

When the equal partition of property is e&tablished 
by law, the intimate connexion ia destroyed between | 
family-feeling and the preservation of the paternal 
estate; the property ceases to represent the family ; for, , 
as it must inevitably be divided after one or two gene- 
lations, it has evidently a constant tendency to diminish, '■ 
and must in the end be completely dispersed. The 
sons of the great landed proprietor, if they are few in i 
number, or if fortune befriends them, may indeed en- I 
'' tertain the liope of being as wealthy as their father, but ' 
not that of possessing the same property as he did ; j 
their riches must necesaarily he composed of elements ' 
different from hia. 

Now, from the moment that yOU divest the land- I 
owner of that interest in the preseivation of his estate 
which he derives from association, from tradition, and 
from family pride, you may be certain that sooner or i 
later he will dispose of it j for there is a strong pecu- 
niary interest in favour of selling, as floating capital pro- j 
duces higher interest than real property, and is more . 
readily avEiilable to gratify the passions of the moment. 

Great landed estates which have once been divided | 
never come together again ; for the small proprietor 
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ém from hù land a better revenue in proportion, 
thsD the large ownra does from hi« ; and of course he 
sdig it at a higher rate*. The calculations of gain, 
therefbre, which decided the rich man to sell his domain, 
*il BtUl more powerfully influence him againat buying 
unall estates to unite them into a lai^ one. 

What is called fomily-pride is often founded upon on 
iUuiiai aelf-love. A man wishes to perpetuate and 
immortalisse himself, as it irere, in his great grand- 
chlldren. Where the eiprit defamiUe ceases to act, in- 
fividual selfishnesa comes into play. When theidea of 
fainity becomes vague, indeterminate, and uncertain, a 
man thinks of his present convenience ; he provides for 
the establiBliment of the succeeding generation, and no 
more. 

Either a man g^ves up the idea of perpetuating his 
fbmly, or at any rate he seeks to accomplish it by other 
means than that of a landed estate. 

Thus not only does the law of partible inheritance 
render it difficult for families to preserve their ancestral 
domains entire^ but it deprives them of the inclination 
to attempt it, and compels them in some measure to co- 
operate with the law la their own extinction. 

The law of equal distribution proceeds by two me- 
thods : by acting upon things, it acts upon persons ; 
by influencing persons, it affects things. By these 
Bteana tiie law succeeds in striking at the root of landed 
property, and dispersing rapidly both families and for- 
tUDesf. 

* I do not mean to say that the amall proprietor cultivate* his 
land better, bat be cnltiTates it vitb more ardour and caie ; so that 
be mabei ap by hia labour for bii want of ikilL 

t iMtd beitwthe roost stable kind of propertir, we find, from time 
to dme, rich individuala who are disposed to make great sacrifice* in 
order to obtain it, and wbo willingly forfeit a considerable part of 
their income to make sure of the rssL But these are accidentia cases, 
ïbe preference for landed property ia no longer found habitually in 



Most certainly it is not form, Frenchman of thenine- 
teentb century, who daily witness the political and so- 
cial changea which the law of partition 19 bringing to 
paaa, to question its influence. It is perpetually con- 
spicuous in our country, overthrowing the walls of our 
dwellings and removing the landmarks of our fields. 
But although it has produced! great effects in France, 
much still remains for it to do. Our recollections, 
opinions, and habits present powerful obstacles to its 
progress. 

In the United States it has nearly completed its work 
of destruction, and there we can best study its results. 
The English laws concerning the transmission of pro^ 
perty were aboUahed in almost all the States at the time 
of the RcYolution. The law of entail was so modiBed 
aa not to interrupt the free circulation of property*. 
The first generation having pas&ed away, estates began 
to be parcelled out ; and the change became more and 
more rapid with the progress of time. At this moment, 
after a lapse of little more than sixty years, the aspect 
of society is totally altered ; the families of the great 
landed proprietors ai"e almost all commingled with the 
general mass. In the State of New York^ which lor- 
merly contained many of these, there are but two who 
still keep their heads above the stream ; and they must 
shortly disappear. The sons of these opulent citizens 
are become merchants, lawyers, or physicians. Most 

any claw but among t.lie poor. Tlie small landowner, wlio has less 
inl'onnattmi, lens ininginatioii, and fewer paasiioi)!! tliun thir great onCi 
is generally occupisd with tbe desire of increa.sing hia estate ; and it 
orten happea» tliar by inheritance, liy marriage, or by the cbsnceaof 
trade, lie ia gradually luinUhed with tlie meajia. Tlius, Co luklouce 
tb& tendency nliicli leada taea to divide their estates, tliere exists 
another, whieli incites them to add to- them. Tiiis tendency, which 
ia suHicienl to prevent estates from being divided atl injiniuim, is not 
Btrong enough to create great tetxitorial possessions, c>ertaiii]y not to 
keep them up in tbe s«iiie family, 
• See Appendix, G. 
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(tf them hive liqwed nito ob«curil7. The last trace of 
he n e ditai y ranks and diatinetiiMu ia destroyed, — ^the law 
of partition has reduced all to me lereL 

I do not xoean that there is any defidmcy of wealthy 
infiridnals in the United States } I know (tf no country, 
indeed, where the lore of money has taken stronger hold 
on the affections of men, and where a profi)imder con- 
tempt is expressed for the theory of the permanent 
equali^ of property. But wealth circulates with incon- 
ceivable rapidity, and experience shows that it is rare to 
find two aucceeding generations in the full enjoyment 
of it. 

This picture, which may perhaps he thought to be 
orerchaiged, still gives a very imperfect idea of what is 
taking place in the new States of the West and South- 
west. At the end of the last century a few bold adven- 
turers bc^an to penetrate into the valleys of the Missis- 
âpçiit and the mass of the population very soon began 
to move in that direction: communities unheard of till 
then were seen to emerge from the wilds ; States, whose 
naiiiea were not in existence a few years be&re, claimed 
their place in the American Union; andin the Western 
settlenwnta we may behold democracy arrived at its ut- 
most extreme. In these states, founded offhand and as 
it were by chance, the inhabitants are but of yesterday. 
Scarcely known to one another, the nearest neighbours 
are ignorant of each other's history. In this part of the 
American continent, therefore, the peculation has not 
experienced the influence of great names and great 
wealth, nor even that of the natural aristocracy of know-, 
ledge and virtue. None are there to wield that respect- 
able ppwer which men willingly grant to the remem- 
brance of a life spent in ^ing good before their eyes. 
The new States of the West are already inhabited; but 
Kciety has no existence among them. 
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It is not only the fortunes o{ men which are equal In ( 
America ; even their acquirements partake in some de- i 
gree of tke same imilbrmity, I do not believe that there i 
is a cDimtry in the world where, in propoition to thei 
population, there are ao few instructed, and at the samei 
time so few learned individuals. Primary instruction ia] 
within the reach of every Lody ; superior instruction is ^ 
ficorcely to be obtained by any. This is not surprising; 
it is in fact the necessary consequence of what we havei 
advanced above. Almost all the Americans are in easy 
circumstance &, and can therefore obtain the first ele- 
ments of human knowledge. 

In America there are comparatively few who are rich 
enough to live without a profession. Every profession 
requires an apprenticeship, which hmits the time of in- 
struction to the early years of life. At fifteen they «nter I 
upon their calling, and thus their education ends at the 
age when ours begins. Whatever is done afterwards^ 
is with a view to some special and lucrative object ; a 
science is taken up as a matter of business, and the only 
branch of it which is attended to is such as admits of an 
immediate practical application. 

In America most of the rich men WK'e formerly poor ; 
most of those who now enjoy leisure were absorbed in | 
business during their youth j the consequence of which ' 
is., that when they might have had a taste for study 
they had no time for it, and when the time is at their ^ 
disposal they have no longer the LncLnation. 

There is no class, then, in America in which the taste 
for intellectual pleasures is transmitted with hereditary 
fortune and leisure, and by which the laboura of the in- 
tellect are held in honour. Accordingly there is an 
equal want of the desire and the power of application to 
these objects. 

A middling standard is fixed in America for human 

i 
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kmnriedge. All approadi as near to it as the;' can ; 
Mme as they rise, others as they descend. Of course, 
in immense multitude of persons are to be found who 
enteitûu the same number of ideas on religion^ history, 
iâence, political econon^, legislation, and government. 
The gcRa of intellect proceed directly from God, and 
man cannot jHrerent their unequal distribution. But in 
oonsequenoe of the state of things wfaidi we have here 
fomented, it happens, that although the c^>acities of 
Dm are widely difierent, as the Creator has doubtless 
întnided they should he, they are submitted to the same 
method of treatment. 

In America the aristocratic element has always been 
iédUe from its birtii ; and if at the present day it is not 
actually destn^d, it is at any rate so completely disabled 
that we can scarcely assign to it any degree of influence 
in the course of a&irs. 

The demoontie principle, on the contrary, has gained 
So much strength by time, by events and by le^slation, 
a« to have become not only predominant but ali-power- 
iuL There is no &mîly or corporate authori^, and it is 
Tare to find even the influence of individual character 
eqoy any durability. 

America, then, exhiluts in her social state a most ex- 
traordinary phsenomenon. Men are there seen on a 
greater equidity in point of fortune and intellect, or in 
other ivords, more equal in their strength, than in any 
other country of tiie world, or, in any age of which his- 
tory has jffeserved the remembrance. 



POLITICAL CONSSaUENCES OF THE SOCIAL CONDITION 
OF THB ANOLD-AMBBICANS. 

Thb political consequences of such a social condition as 
this ore eamly dedudble. 
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It is impossible to believe that equality will not event- 
uaUy find ita way into the political world as it does 
everywhere else. To conceive of men remaining fur ever 
tineqiial upon one single point, yet equal on all others, 
is impossible ; they mu6t come in the end to be equal 
upon all. 

Now I know of only two methods of establishing' 
equality in the political world ; every citizen must be 
put in possession of his rights, or rights mxist be grantet 
to no one. For nations which are arrived at the same 
Btage of social existence as the Anglo-Americans, it is 
therefore very difficult to discover a medium between the 
sovereignty of all and the absolute power of one man ; 
and it would be vmn to deny that the social condition 
■which I have been describing ia equally liable to each oi 
these consequences. 

There is, in fact, a manly and lawiul passion for equal-" 
ity which cscitea men to wish all to be powerful ancSj 
honoured. This passion tends to elevate the humble tw 
the rank of the great; but there exists also iu the hu—i 
man heart a depraved taste for equality, which impels 
the weak to attempt to lower the powerful to their own. 
level, and reduces men to prefer equality iu slavery ta 
inequality with freedom. Not; that those nations wliose 
social condition is democratic naturally despise hberty;' 
on the contrary-, they have m. instinctive love of it. But 
liberty ia not the chief and constant object of their de- 
sires ; equality is their idol : they make rapid and sud- 
den efforts to obtfùn liberty ; and if they miss their aim, 
resign themselves to their disappointment ; but nothing 
can satisfy them except equality, and rather than lose ' 
ît they resolve to perish. 

On the other hand, in a state where the citizens are 
nearly on an equality, it becomes difficult for them to 
preserve their independence against the aggressions of 
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power. ' No one among them being strong enough to 
engage singly in the stru^le with advantage nothing 
but a general combination can protect their liberty: and 
audi a union is not always to be found. 

FrcHU the same social position, then, nations may de- 
rive one or the other of two great political results ; these 
results are extremely different from each other, but they 
10^ both proceed from the same came. 

The Anglo-Americans are the first who, having been 
exposed to this formidable alternative have been happy 
emq^ to escape the dominion of absolute power. TTiey 
We been allowed by their ciramastances, their origin, 
tbeir intelligence, and especially by their moral feelings 
to estabUsh and maintain the sovereignty cmF the people. 



CHAFTEB IV. 

va PEINCIFIiB OF THE SOVXBEIONTT OF THE PEOPLE 
IN AUESICA. 

Itpndominates over the whole of lociety in America.' — Application 
mdi thlaprincqile by the Americans even before theii Rerolu- 
tion. — Derelopment given to it by that Bevolntion. — Gradual and 
nwIstlMe extenrion of the elective qualification. 

Wbinbveb the poUtical laws of the United States 
Ve to be discussed, it is with the doctrine of the sove- 
r^nty of the people that we must begin. 

The prindpik i^the sovereign^ of the people, which 
is to be found, more or leas, at the bottom of almost 
ill human institutions, generally remains concealed from 
new. It is obg^ witiurat bdng recognised, or if for 
a moment it be brought to light, it is hastily cast back 
into the gloom of the sanctuary. 

"The win of the nation' is one of those exprrasions 
iHàdk have been most profusely abused by the wily and 
tlie despotic of every age. To the eyes o£ some it haa_ 

VOL. I. D 



îieen represented by the venal suffiages of a few of tHe 
eatellites of power ; to otherSj by the votes of a llraid or 
an interested minority ; and some have even discovErtfl 
it in the silence of a people, on the siijiposition thatllie 
fact of submission established the rig^ht of command. 

In America, the principle of tbe aovereignty of tlic 
people is not either barren or concealed, aa it is with 
some other nations; it ia recognised by the customs 
and proclaimed by the laws ; it spreads fi-eely, and ar- 
rives without impediment at its most remote conse- 
quences. If there be a country in the world where tb^ 
doctrine of the sovereignty of the people can be faiAj 
appreciated, where it can be studied in its application 
to the affaii's of society, and where its dangers and it* 
ftd^'antages may be foreseen, that country is assuredly 
America. 

I have akeady obsert'ed that, from th^ir origin, tt** 
sovereignty of the people was the fundamental principl* 
of the greater number of British colonies m America* 
It was far, however, from then exercising as much in- 
fluence on the government of society as Et now does< 
Two obstacles, the one external, the other internal* 
checlced its invasive progress. 

It could not ostensibly disclose itself in the laws of 
colonies which were still constrained to obey the mother- 
country : Lt was therefore obliged to spread secretly, 
and to gain gi-ound in the provincial assemblies, and 
especially in tbe toimships. 

American society waa not yet prepared to adopt it 
with all its consequences. The intelligence of New 
England, and the wealth of the country to the south of 
the Hudson, (as I have shown in the preceding chap- 
ter,} long exercised a sort of aristocratic influence, which 
tended to limit the exercise of social authority within 
the banda of a few. The public functionioriea were aot 
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uiùversally elected, and the citizens were not all of them 
dectors. The electoral franchise was everywhere placed 
vithin certain limits, and made dependent on a certain 
qualification, whifch was exceedingly low in the North, 
U)d more considerable in the South. 

Hie American rerolution broke out, and the doctnne 
of the sovereignty o£ the people, which had been muv 
tured in the townships, took possession of the State : 
evoy daaa was enlisied in its cause; batUes were 
fought, and victories obtained for itj until it became 
the law of laws. 

A. scarcely less rapid change was effected in the inte- 
rior of society, where the law of descent completed the 
abolition of local influences. 

At the very time when this consequence of the laws 
<uid of the revolution became apparent to every eye, 
nctory was inevocably pronounced in favour of the de- 
mocratic cause. All power was, in fact, in its hands, 
Ud resistance was do longer posB^ile. The higher 
(»ders submitted without a murmur and without a 
itru^Ie to an evU which was thenceforth inevitable. 
The ordinary fate of fiUing powers awaited them; each 
their several members followed his own interest; and 
U it was impossible to wring the power from the hands 
a people which th^ did not detest sufficiently to 
: Jirave, their only aim was to secure its good-will at any 
! price. The most democratic laws were consequently 
\ voted by the very men whose interests they impaired : 
1 and tfaua, although the higher claases did not excite the 
i paaâoBB of the people against their order, they accele- 
! rated the t3ium;[^ of the new state of things ; so that, 
I by a singular change, the democratic impulse was found 
! to be most irrraistible in the very States where the 
[ aristocracy had the firmest hokU 

The State of Maryland, which had been fbun^' by 
D 2 



men of rank, was the first to proclaim universal suf^ 
tViige*, and to introduce the most democratic forms into 
the conduct of its government. 

When a nation modifies the elective qualification, it 
may easily be foreseen that sooner or later that qualifi- 
cation will be entirely abolished. There is no more in- 
variable rule in the history of society : the further elec- 
toral rights are extended, the more is felt the need of 
extending thfim; for after each concession the strengtli 
of the democracy incr^aBes, and its demands increase 
with ita strength. The ambition of those who are be- 
low the appointed rate is instated in «xact proportion 
to the great number of those who are above it. Tt»-e 
exception at last becomes the rule, concession foiloi?*^! 
concession, and no stop can be made short of univer» ^ 
suffrage. I 

At the present day the principle of the sovereignty 
the people has acquired, in the United States, all 
practical development which the imagination can co: 
ceive. It is unencumbered by those fictions which ha' 
been thrown over it in other countries, and it appea*^ 
in every possible form according to the exigency of tt»^ 
occasion. Sometimes the laws are made by the peopT^j 
in a body, as; at Athene ; and sometimes its represen- 
tatives, chosen by universal auffi*age, transact business 
in its name, and almost under its immediate control. 

In some countries a power exista which, though it is 
in a degree foreign to the social body> directs it, and 
forces it to pursue a certain track. In othera the ruling 
ibrce is divided, being pai-tly witliin and partly without 
the ranks of the people. But nothing of the kind is to 
be seen in the United States ; there society governs it- 
self for itself. All power centres in its bosom ; and 




• See t}ie enieudmcnts m(i>!e to the ConsEiluliun uf Maryland ia 
1801 and 1S09. 



scarcely an individual ia to be met with who would ven- 
ture to conceive^ or> stiU len, to express, the idea of 
«ékïng it daewhere. The nation participates in the 
making of its laws hj the choice of its legialaton, and 
in the execution of them hy the choice of the agents of 
tiif executive government ; it maj ahnost be said to 
govern itselO bo feeble and so restricted is the shwe left 
to the administration, so Uttle do the authorities forget 
tiuir popular origin and the power tram which th^ 
emanate*. 



CHAPTER V. 

NBCBSaZTY OF BXAHININQ THB CONDITION OF THK 
STATBS BBFOU THAT OF THE UNION AT LABOE. 

It is proposed to examine in the ibllowing chapter, 
what is the form of government established in America 
on the {ffinciple of the sovereignty of the people ; what 
•re Its resources, ita hindrances, its advantages, and its 
dangers. The first difiBculfy which presents itself arises 
&om the complex nature of the Constitution of the 
United States, which connata cf two distinct aodal 
structures, connected, and, as it ware, encased one 
vithin the other; two governments, completely sepa- 
rate and almost independent, the one fulfilling the or- 
dinary duties, and responding to the daily and indefi- 
nite callB of a communis, the other circumscribed 
vithiu certûn limits, and only exercising an enieptional 
anthorily over the general interests of the countiy. In 
■hort, there are twenty-four small sovereign nations, 
whose agglomeration constitutes the body of the Union. 
To càoonine the Union before vre have studied the States, 
would be to adopt a method filled with obstacles. The 

* See Appendix H. 



form of the Federal Government of the United Stat 
was the last which was adopted; and it is in fact no- 
thing more than a modification, or a summary of those 
republican principles which were cim-ent in the whole 
t'ommunity before it existed, and indep^iideiitly of its 
esistence. Moreover, the Federal Government is, as 1 
have just observed, tlie exception; the Government of 
the States is the rule. The author who shoidd attempt 
to exhibit the picture as a whole, before he had es- 
plflined its details, would necessarily fall into obscurity 
and repetition. 

The great political principles which govern American 
society at this day undoubtedly took their origin and 
their prowth in the State. It is therefore necessary to 
become acquainted with the State in order to possess ii ] 
clue to the remainder. The States ivhich at present i 
compose the American Union all present the same 
features as far as regards the external aspect of their in- 
stitutions. Their pohtical or adminL&trative existence I 
is centred in three foci of action, which may not inaptly ' 
be compared to the different nervous centres which con- 
vey motion to the human body- The township is the 
lowest in order, then the county, and lastly the State; 
and I propose to devote the following chapter to the ex- 
amination of these three divisions. 



THE AMERICAN SYSTEM OF TOWNSaiPS A;SD MUNI- 
CIPAL DODlEa*» 

y/hy the Author begins the examinadan of the palitical inslitulian» 
n-ïth the township, — Its existence in nil nations- — Difficulty of 
■estabHsliing and preaervmg munifipal in dependence.---- Its tmpoi- 
laiite. — Wlij' (he author Has seiECtod the township system of New 
England aa tlie maio object of his inq<,iiry. 

It is not undesignedly that 1 begin this subject with the 
Township. The villiige or township is the only ae- 

• [It la by this periphroai* that I attempt to renifler the French 



sociation which is so perfectly natural, that wherever a 
Dumber of men are collected, it aeema to constitate itself. 

The town, or tithing, as the smallest division of a 
coBununilrf, must necessarily exist in all nations, what- 
CRT thdr lam and customs be: if man makes 
DHnarchiea, and establishes republics, the first associa- 
tini of manhind seems constituted the hand of God. 
But although the existence of the township is coeval 
that of man, its liberties are not the less rarely re- 
spected and easily destroyed. A nation is always able 
to establish great political assemblies, because it habi- 
tuaUy contains a certain number of individuals fitted by 
their talents, if not by their habits, for the direction of 
affiurs. The township is, on the contrary, composed of 
coaner materials, which are less easily fashioned by the 
I^lator. The difficulties which attend the consolida- 
tion of its independence ratiier augment than diminish 
«itfa the increasing enlightenment of the people, A 
highly civilized community spurns the attempts of a 
local indep^dence, is disgusted at its numerous hlwa.- 
ders, and is apt to despair of success before the experi- 
moit is completed. Again, no immmiities are so ill 

ocpresûoiiB ' Commune ' and < Syttime Camtawuil '. I am not aware 
dnt any English word precisely corresponds to the general term of 
the Mlgjnal. In France every awocjation of human dwellings forms 
■ bdmbhuw, and every commune is governed by a Afiure and a Coiutil 
mmicipal. In other words, the mancipium, or municipal privilege, 
which belongs in England to chartered corporations alone, is alike 
extended to eveiy commune into which the cantons and departmenta 
of France were mvided at the Revolution, Thence the different ap- 
plication of the expression, which is general in one country and re- 
rtiictad in the other. In America, the counties of the Northern 
States are divided into townships, those of the Southern into pa- 
rishes ; besides which, municipal Bodies, bearing the name of ctnpo- 
ntiona, «ziat in the dtiei. I shall apply these several ezpreasiona 
to rmider the term eomtttuHe, The word ' parish ', now cmunonly 
mad in Enrisnd, helongs exclusively to the ecclesiastical division ; 
it denntM &e limits over which &parion'$ (pertoM ecehii^ or per^ 
^ifêfvw^mai) rights extend.— 2>wufafor'« Nek.} 



protected from the encroachments of the supreme pow^^ 
as those of municipal bodies in general : they are un- 
able to struggle, aingle-haodedj against a strong or an 
enterprising government, and thej' cannot defend their 
cause mth success unless it be identified with the cus- 
toms of the nation and supported by public opinion. 
Thus untd the independence of toiTnshïps is amalgama- 
ted with the manners of a. people^ it is easily destroyed ; 
and it ia only after a long exiatencC in the laws that it 
can be thus amalgamated. Municipal freedom cludea 
the exertions of man ; it ia rarely created ; but it is, as 
it -were, secretly and spontaneously engendered in the 
'midst of a semi-barbarous state of aoeiety. The COB- 
Btant action of the laws and the national habits, peculiar 
circumstance 8j and, above all, time may consolidate it ; 
but there ie certainly no nation on the continent of 
Europe which has experienced its advantages. Never- 
theless local assemblies of citizens constitute the strength 
of free nations. Municipal institutions are to liberty 
what primary schools are to science ; they bring it 
within the people's reach, they teach men how to use 
and how to enjoy it. A nation may establish a system 
of free govemmentj but without the spirit of municipal 
institutions it cannot have the spirit of liberty. The 
transient pas&ions, and the interesita of an hour, or the 
chance of circumstances, may have created the external 
forms of independence ; but the despotic tendency 
which has been repelled will, sooner or later, inevitably 
reappear on the surface. 

in order to explain to the reader the general princi- 
ples oa which the political organization of the coimties 
and townships of the United States rests, I have thought 
it expedient to choose one of the States of New England as 
an example, toexaraine the mechEmism of its constitution, 
and then to east a general glance over the country. 
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TTie tû'ivnship and the county are not organized in the 
same manner in eyery part of the Union ; it is however 
fliiayto perceive that the same principles have guided 
the formation of both of them throughout the Union, 
fflin inclined to believe that these principles have been 
carried further in New England than ehen here, and 
consequently that they offer greater facihties to the ob- 
servations of a stranger. 

The institutions of New England form a complete and 
regidar whole : they have received the sanction of time, 
they have the support of the laws, and the still stronger 
support of the manners of the community, over which 
they exercise the most prodigious influence ; they con- 
sequently deserve our attention on every account. 



LiIMira OP THE TOVFNaillP. 

The Township of New England is a division which 
Stands between the coimmne and the canton of France^ 
,d which corresponds in general to the English tithing, 
or town. Its average population is from tivo to three 
thousand*; so that, on the one hand, the interests of its 
bitants are not likely to conflict, and, on the other, 
men capable of conducting its aflaira are always to be 
found among its citizens. 



Lnuu 
l^iiihal 



IAT7THORn'IE9 OF THE TOWNSHIP IN NEW EyOLAND. 
riie people tlie source of all power here as elaewhEre. — Vlanngea it? 
owii affaira. — No corporation. — The greater part the auihority 
veiled in the hands or tlie Se!eetn(i*n, — How tho Sdeutmen act. 
— Town-meeting. — Enuinefatioii oF the public ofiiceta of the 

Itomisliip. — Obligatory and remunerated furiftiona, 
In tht; township, as well as evcrj'wherc else, the people 
b the only source of power; but in no stage of govem- 
in 



* In 1830 tliere were 305 townaliips in the State of Maasotliuiseitt, 
luiKilO.UH iiilLii.bitante ; wtiich gives an averege of about 20UU in- 
Imbitiinlg to esch towna.liip. 
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ïiieirt floeâ fhe "bôay of eitizena exercise a mofe 11 
diate ioflufince. In America, the people is a. mast^'' 
whose exigencies demand obedience to the utmost limits 
of possibility. 

In New England the majority acta by représentative» 
in the conduct of the public business of the State j but- 
'f such an arrangement be neeesssny in general aSmrs. 
in the townships, where the legislative and administra- 
tive action of the government is in more immediate con- 
tact with the subject, the system of representation is not 
adopted. There is no corporation ; but the body 
electors^ after having degignated its magistrales, directs 
them in everythmg that exceeds the simple and ordinary 
executive business of the State*. 

This state of tilings is so contrary to our ideas, and 
50 different from our customs, that it is necessary fox" 
me to adduce some examples to explain it thoroughly. 
* The pubhc duties in the township are extremely uu— 
merous, and minutely divided, as we shall see ftirtber 
on ; but the larger jiroportion of administrative power is 
vested in the handa of a ymaJl niunber of Individuals t 
called " the Selectment." 

The general laws of the State impose a certain num- 



* Tbe same rules aie not applicable to the great towiis, wlitch ge- 
nerally have a mayor, and a corporation divided into two bodi^: 
diis, howovi>r, is &u excepHnn which rt^uirea the sanction of a Iau-.-- 
See the Act of the 22nd Febninry 1822, for appointiriig the autbM- 
iliea of Che City of Bciaton. It fn-ijiieiitly happons iliat «mail towns 
aswe-lloa titles are subject to a peculiar aâministralioti, Iji l^^S, 
IM lowTiahips in tie State of New York were gDverneâ ir this m^m- 
ner. — IFilliamg'i ReijlHer. 

\ Three selectmen are appointed in the stdbII townships, Hndniue 
ift the Inrge ouoa. — See • The Tuwn Oificei,' p. 186. Set aliio the 
principal iB-wa of the State of Massachusetts relatÏTe to tliç aelect- 
in«'n ; 

Act of the 20th Fchruarv, 1786, vol. i. p. 219; S'lth February, 
1796, yo!, i. p. 488 ; 7th iMnreh, lEOI.vol. ii. p. 45; I6tli Junt, 
1795, vol. i- p. 475 ; i2tL March, 1808, Vol. it. i>. 18G ; 28lli Fe- 
bruary, 1737, vt>l. j. i>. 392 i 22iid June, 1797, vol, i- p. 533. 
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W of obligations on the selectmen, which they may ful- 
fil without the authorization of the body tht^^ govern, 
bat which they can only neglect on their own responsi- 
bility. The law of the State obliges them, for instanct;» 
to dmw up the list <tf electors in their townships i and 
if they omit this pert of their functions, they arc guilty 
1^ a misdemeanor. In all the afbirs, however, which 
are determined by the town-meeting, the selectmen are 
the organs at the popular mandate, as in EVance the 
Maire executes the decree of the mimicipal council. 
Hiey usually act uptm their own responsibility, and 
mercfy put in practice principles which have bem previ- 
ously recognised by the mBjority. But if any change is 
to be introduced in the existing state of things, or if 
they wuh to undertake any new enterprise, they are 
oUlged to refer to the source of their power. If, fbr in- 
stancy a school is to be established, the selectmen con- 
voke the whole body of electors on a certain day at an 
appointed place ; they explain the urgent^ of the case ; 
they give their opinion on the means of satisfying it, on 
the probable expense, and the site which seems to be 
most &Tourabte. Hie meeting is consulted on these 
several points ; it adopts the principle, marks out the 
site, votes the rate, and confides the execution of its 
resolution to the selectmen. 

Hie selectmen have alone the right of calling a tox\'n- 
meeting; but they may be requested to do so : if ten 
citizens are desirous of submitting a new project to the 
assent of the township, they may demand a general con- 
vocation of the inhabitants î the selectmen are obliged to 
comply, but they have only the right of presiding at the 
meeting*. 

The selectmen are elected every year, in the month of 

• See lawa of MaaisdiUflett^ toL i. p. 150, Act of tlie 2i>th 
March, 17S6. 



April or of May. The town-meeting chooses at the same 
time & number of other municipal magistrates, who are 
entrusted with important administrative fimctiona. The 
assessors rate the township; the coDcctora receive the rate. 
A constable is appointed to keep the peace, to watch the 
streets, and to forward the execution of the laws ; the 
town-clerk records all the town votes, orders, grants, 
births, deaths, and marriages ; the treasurer keeps the 
funds J the overseer of the poor performs the difficult task 
of superintending the action of the poor-laws; committee- 
men are appointed to attend to the schools and to pub- 
lic instruction ; and the road-aur^'eyors, who take care 
of the greater and lesser thoroughfai-es of the township, 
complete the list of the principal functionaries. They 
arej however, still further subdivided; and amongst the 
mimicipal olBcera are to be found parish commissioners, 
who audit the expenses of public worshii) ; different 
classes of inspectors, some of whom are to direct the 
citizens in case of fire; tithing-meii, listers, haywards, 
chimney-viewers, fence-viewers to maintain the bounds 
of property^ timber-measiurers, and sealers of weights 
and measures*. 

There are nineteen principal offices in a township. 
Every inhabitant is consti'ainedj on pain of being fined, 
to undertake these ditferent functions ; which, however, 
are almost all paid, in order that the poorer citizens may 
be able to give up their time without loss. In general 
the American system is not to grant a fixed salai-y to its 
fiinctionariea. Every service has its price, and they are 
remunerated in proportion to what they have done. 

■ All tliese magiatTBles nctually exist; l!icir diflùtoiit functions 
are ai] iletailcd in a Iwuit cailuii ' The Town-Olficer/ by I.iaac Goud- 
wiii, Wiircester, 1827; and in tlie Collection of the General Laws of 
MassacliusctU, 3 vols., BoatiiD, 1823. 
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BXIBTKNOB OF THE TOWNSHIP. . 

^^erjoae the best judge of his own Interest— Corollary of theprin- 
.cy)le of the Boverdgnty of the people. — Application of these doo- 
fahie* in the townaU^ of Amerloft. — ^The township of Nev En- 
gland ia aoTst^a in aO that concerns itself alone : snlject to the 
State in all other nutter*. — Bcmdof the townihip and the State.— 
In France the Govemment lands its agents to the CoauMme.— In 
America the reverse occurs. 

X HATB tdready observed, that the principle of the so- 
"V-ereigniy of people governs the whole political system 
c»f the Anglo-Americans. Every page of this book will 
*»5brd new instances of the same doctriHe. In the na- 
t;ion8 by which the sovereignty o£ the people is recog- 
%iised, every individual possesses an equal share of 
'{)ower> and participates alike in the government of the 
-^tate* 'Every individual is therefore supposed to be as 
^well-informed, as virtuous, and as strong as any of his 
^Uow-citizens. He ob^s the government^ not because 
lie is inferior to the authorities which conduct it* or that 
he is less capable than his neighbour of governing him- 
self, but because he acknowledges the utility of an' as- 
sociation with his fellow-men, and because he knows 
^t no such association can exist without a regulating 
force. If he be a subject in all that concerns the mu- 
tual relations of dtizens, he is free and responsible to 
God akmefiir all that concerns himself. Hence arises the 
msnm that every one is the best uid the &ole judge of 
his own private interest, and that society has no right 
to control a man's actions, unless th^ are prejudicial to 
the common weal, or unless the common wed demands 
his cooperation. This doctrine is universally admitted 
in the United States. I shall hereafter examine the ge- 
neral influence which it exercises on the ordinary actions 
of life : I am now speaking of the nature of municipal 
bodies. 




The township, taken ae a wholcj and m relation UJ 
the government of the country, may be looked upon as 
an hidividual to whom the theory I have just alluded to- 
in appliod. Municipal independence is therefore a na- 
tural consequence of the principle of the aovereignty oi 
the people in the United States ; aL the American re- 
publics recognise it more or less ; but circumstancts 
have peculiarly favoured its groivth in New England. 

In this part of the Union the impulsion of political 
activity "w^as given in the townships ; and it may almost 
be said that each of them originally formed an independ- 
ent nation. When the kings of England asserted their 
supremaey, they were contented to assume the central 
poiver of the State. The townships of New England 
remained as they were before ; and although they are 
now subject to the State, they were at first scarcely de- 
pendent upon it. It is important to remember that 
they hav^e not been invested with privileges, but that 
they seem, on the contraiy, to hare surrendered a por- 
tion of their independence to the State. The townships 
arc ouly subordinate to the State in those interests w hich 
I shall term social, as they are common to all the citi- 
zens. They arc independent in all that concemsthem- 
setvea ; and amongst the inhabitants of New England 1 
believe that not a man is to be found vi ho M-ould ae- 
linowlcdge that the State has any light to interfere in 
their local iatcrcsta, The towns of New England buy 
and sell, prosecute or are indicted, augmenter diminish 
their rates, without the &lightest opposition on the part 
of the administrative authority of the State. 

They are bound, ho^*'evcr, to comply with the de- 
mands of the conimunity. If the State is in need of 
money, a to^vn can neither give nor withhold the supplies. 
If the State projects a road, the towmship cannot refuse 
to let it .cross its territory' ; if a police regidation is jnadc 
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the State, It must be enforced by the town. Â uni- 
iom system of instruction is oiganized all over the 
coontiy, and every town ia boand to establish the 
sdools which the law ordains. In speaking of the ad- 
ministration of the United States, I shall have occanon 
to punt out the means -by which the townships are 
compelled to obey in these different cases: I here 
merely show the existence of the obligation. Strict as 
tUs obligation ie, the government of the State imposes 
it in principle only, and in its performance the town- 
diqi resmnes all its independent rights. Thus, taxes are 
voted by the State, but they are assessed and collected 
liy die township ; the^existence of a sAool is obligatory, 
tut the iowmdiip builds, pays, and superintends it. In 
IVnice the State-coIlectoT receives the local imposts; in 
America the town-collector receives the taxes of the 
State. Thus the French Government tends its agents 
to the commune ; in America, the township is the agent 
rfthe Gïovemment. This fact alone shows the extent 
difierences which exist betnten the two nations. 



rOBLIC SPIRIT ^ TII£ TOWNSHIPS OF NEW 

Row tbe tovnifaip of New England wins the auctions of its inlia- 
bitanta.— Difficulty of cresting local public spirit m Europe.— The 
rights and dutiel of the American township favourable to it — 
Characteristics of home in tbe United States. — Maniftitatioiu of 
public ■{>irit in New England.— Its bajipy effects. 

In America, not only do municipal bodies exist, but 
they are kept aËve and supptwted by public spirit. The 
township of New England possesses two advantages 
which infallibly secure the attentive interest of mankind, 
A/^tmely, independence and authority. Its sphere is in- 
deed small and limited, but within that sphere its ac- 



tîon is unrestramed ; and its independence would give 
to it a real importance, even if its extent and population 
did not ensure it. 

It is to be remembered that the afibctions of men are 
generally turned only where there is strength. Patriot- 
ism is not durable in a conqueTed nation. The New 
Englandcr is attached to his township, not only because 
e waB born in it, but because it constitutes n strong and 
free social body of which he is a member, and whose go- 
vernment claims and deserves the exercise of "his sagacity. 
In Europe the absence of local public spirit is a frequent 
Bubject of regret to those who are in power; every one 
agrees that there is no surer guarantee of order and tran- 
quillity, and yet nothing is more difficult to create. If 
the municipal bodies were made powerful and independ- 
ent, the authorities of the nation might be disunited, 
end the peace of the country endangered. Yet, without, 
poM cr anil indepcndenccj a town may contain good sub- 
jects, but it can have no active citizens. Another im- 
portant fact is that the township of New England is so 
constituted as to e.\cite the warmest of human afiections, 
without arouaing the ambitious passions of the heart of 
man. The officers of the county arc not elected, and 
their authority is very limited. E^'cn the State is only 
a aecond-rate communityj whose tranquil and obecure 
administration otters no inducement sufficient to draw 
men away from the circle of their interests into the tur- 
moil of public aâaîrs. The federal government confers 
power ami honour on the men who conduct it ; but these 
indi\'idunls can never be very numerous. The high sta- 
tion of the Presidency can only be reached at aa ad- 
vanced period of life ; and the other federal tunctionaricH 
are p-'ncrally men who have been favoured by fortune, 
or distinguished in some other career. Such cannot be 
the permanent aim of the ambitious. But the township 
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aems as a centn for ibe deniC of puUic esteem, the 
want of excttâng interests, and the taste for authority 
and populari^, in the midst of the ordinaiy relations of 
life ; and the passions which commonly embroil socie^, 
diange their character when they find a vent >o near the 
domestic hearth and the family circle. 

In the American States power has been disseminated 
with admirable skill, for the purpose of interesting the 
greatest possible number of persons in the common v'eal. 
Independeptly of the electors who are from time to time 
called into action, the body pditic is divided into inna- 
-meralde functionaries and officers, who all, in their seve- 
ral qdieres, rqnvsent the same powerftil corporation in 
mboÊC name th^ act. The local administration thus 
afEbrds an uniailing source of profit and interest to a vast 
number of individuals. 

. The American system, which divides the local autho- 
rity among so many citizens, does not scruple to multi- 
ply the functions of the town officers. For in the 
United States it is believed, and with truth, that patri- 
otism is a kind of devotion which is strengthened by ri- 
tual observance. In this manner the activity of the 
townsh^ is continually perceptible; it is daily mani- 
fested in the fulfilment of a duty, or the exercise of a 
right ; and a constant though gentle motion is thus kept 
up in society, which animates without disturbing it. 

The American attaches himself to his home, as the 
mountùneer clings to his hills, because the characteristic 
features of his country are there more distinctiy marked 
than dsewhere. The existence of the townships of New 
En^and is in general a happy one. Their government 
is suited to their tastes, and chosen by themselves. In 
the midst of the profoimd peace and general comfort 
which reign in America, the commotions of municipal 
discord are unfivquent. The conduct of local business 



19 easy. The political education of the people has long 
Ijeen complete ; say rather that it was complete when the 
Ijeople first set foot upon the soil. In New England no 
tradition exists of a distinction of ranks ; uo portion of 
the commuHity is tempted to oppress the remainder; 
and the abuses which may injure isolated indinduals 
are forguttcn in tlie general contentment which prevails. 
If the government is defective, (and it would no doubt 
be easy to point out its dehciencies,) the fact that it 
really emanates from those it governs, and that it acts, 
either ill or well, casts the protecting sptill of a parental 
pride over its faults. No term of comparison disturbs 
the satisfaction of the citizen : England foi-merly go- 
verned the mass of the colonics, but the [icople M as al- 
ways sovereign in the township, where its rule is not 
only an ancient but a primitive state. 

The native of New England is attached to his town- 
ship because it is independent and free : his cooperation 
in its affairs ensures his attachment to its interest : the 
well-being it atibrds him secures his aifection; and its 
welfare is the aim of his ambition and of his future ex- 
ertions : he takes a part in eveiy occurrence in the plnce ; 
he practises the art of government in the small sphere 
within his reach; he accustoms himself" to those forms 
which can alone ensure the steady progress of Ubertv ; 
he imiiibes their sj>irit ; he acquires a taste fur order, 
comprehends the union or the balance of powers, and 
collects clear practical notions on the nature of liis duties 
and the extent of his rights. 



THE COUNTIES OF JiEW ENGLAND. 

The division of the counties in America has considera- 
ble analogy with that of the arrondissements of France. 
The limits of the counties are arbitrarily laid down, and 
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the Tarîoua districts which they contain have no neces- 
sary oonnezkni} no conunon tradition or natural Bympa- 
thy ; their o\qect is simply to bdlitate the administra^ 
tion of public affiurs. 

The extent of the township was too small to contain a 
system of judicial institutions ; each county has how- 
ever a court of justice*, a sheiifl' to execute its decrees, 
and a prison for criminals. There are certun wants 
which are felt alike by all the townships of a county ; it 
is therefore natural that they should be satisfied by a 
central autliorily. In the State of Massachusetts this 
Mi fl ugHy is vested in the hands of several ma^atrates, 
irho are appointed by the Governor of the State, with 
the advice-)- of his councilt. Hie officers of the county 
have only a limited and occasional authority, which is 
applicable to certain predetermined cases. The State 
and the townships possess all the power requisite to con- 
duct public business. The budget of t^e coimty is only 
drawn up by its officers, and is voted by the legislature §. 
There is no assembly which directiy or indirectly repre- 
sents the county ; it has therefore, propeily speaking, no 
political existence. 

A twofold tendency may be discerned in the American 
constitutions, which impels the legislator to centralize 
the k^slaUve, and to disperse the executive power. The 
township of New England has in itself an indestructible 
element of- independence ; but this distinct existence 
could only be fictitiously introduced into the county, 
where its utility has not been felt. All the townships 

* See the ActtrftheléthFsbruuylSiil. Lam of Mawscbusetti, 

vol. i. p. 551. 

t Seethe Act of the 20th February 1819. Lairi of MatuchuBetts, 
vol. ii. p. 494. 

t Tb« eoundl of the Gonmor ii an elective body. 

f See the Act of 2iid Norember 1791. I^wa of Maancbuietti, 
Td.Lp.6I. 



united liave but one representation, which is the State, 
the centre of the national authority ; beyond the action 
of the townshi]) atid that of the nation, nothing can he 
said to exist but the influence of individual exertion. 



ADMINISTRATION IN NEW BSGLAND. 

Administration nut perceived in America, — TVliy ?— The Europeans 
believe that liberty is promoted by depriving the Msial autliority 
of some of its rights ; (he Americaaa, by dividing ita exercise-. — Ai- 

' most a.11 the admioistration conâned to the toivnship, and divided 
atni>ngat tic town-ofEcera. — No trace of an administrative hierel- 
chy to be perceived eittier in tlie township, or above it. — Tlie rea- 
enn of this. — Hour it happens tliat th« admiaistratian r>f the Stete 
ia unifnrm. — Who is empowfrred to enroTcc the obedience of the 
tawnahip and the county to the law. — The introduction of judicial 
power into the administrât] un. — ConEequence of the extonsjpn of 
the elective principle to all functionaries. — The Justice -of the Peace 
in Niiiv England. — By whom eppointed, — County officer : — ^ensurea 
the admin iatrntioii of ihe tgwiiships, — Court of Session*. — Ita ac- 
tion. — liight of inspection und indietnii^nt dÎKscminnterl like the 
other administrative functions, — Ittfyrmere encoHraged by the divi- 
iion of fines. 

NoTHi>-G is more strildng to an European traveller in 
the United States than the absence of what we term the 
Govcmmcut, or the Administration. Written laws ex- 
ist in America, and one sees that they are daily executed j 
hut although everything ia in motion, the hand which 
gives the impulse to the aocial machine can nowhere he 
discovered. Nevertheless, as all peoples are obliged to 
have recourse to certain grammatical forms, which are 
the foundation of human language, in order to express 
their thoughts ; so all communttieB are obliged to secure 
their existence by submitting to a certain portion of au- 
thority, without which they fall a prey to anarchy. This: 
authority may Ijc distributed in several ways, but it 
must always exist somewhere. 
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There are two methodg of diminishing the force of au* 
duri^ in a nation : 

The first is to weaken the supreme power in its very 
{Hincipley forbidding w preventing socie^ from acting 
ID its own defence under certain drcumstances. To 
weaken authority in this manner ia what is generally 
tamed in'Eorope to lay the foundations <tf freedom. 

The second manner of Himînwïiiiig the influence of 
authority does not consist in stripping society of any of 
its rights, nor in paralysing its efforts, but in distribut- 
ing the exercise of its privileges in various hands, and 
in mnltii^ring functionaries, to each of whom the degree 
of power necessary for him to perform his duty is en- 
trusted. There may be natioiu whom this distribution 
at social powers might lead to anarchy; but in itself it 
is not anarchical. The action of authority is indeed thus 
rendered less iiresistilde, and less perilous, but it is not 
totally suppressed. 

The revolution of the United States was the result 
of a mature and deliberate taste for freedom, not of a 
vague or ill-defined craving for independence. It con- 
tracted no alliance with the turbulent passions of anar- 
chy ; but its course was marked, on the contrary, by an 
attachment to whatever was lawful and orderiy. 

It was never assumed in the United States that the 
citizen of a free country has a right to do whatever he 
pleases ; on the contrary, social obligations were there 
imposed upon him more than anywhere else ; no idea 
vras ever entert£iined of attacking the principles, or of 
contesting the rights of society ; but the exercise of its 
authority was divided, to the end that the office might 
be powerful and the officer insignificant, and that the 
community should be at once regulated and firee. In 
no country in the world does the law hold so absolute a 
language as in America ; and in no country is the right 



of applying it vested in so many hands. The admim- 
strative power in the United States presents notlung 
cither ccotral or hierarchical in its constitutioUj ■wlilch 
accounts for its passing unperceivcd. The power exists, 
but its representative is not to be perceived. 

We have abeady seen that the independent townships 
of New England protect thcil' o^ti private interests ; 
and the municipal magistrates are the persons to whom 
the execution of the laws of the State is must frequently 
entrusted*. Besides the general laivs, the State some- 
times passes general police regulations ; but more com- 
monly the townships and town-officers, conjointly with 
the justices of the peace, regulate the minor details of 
social life, according to the necessities of the different 
loealities, and promulgate such enactments as concern 
the health of the eommunity, and the peace as well as 
morality of the citizenst- Lastly, these municipal ma- 
gistrates provide, of their own accord, and without any 
delegated powers, for those unforeseen emergencies which 
frequently occur in society J. 

It results from what we have said, that in the State 
of Massachusetts the administrative authority is almost 
entirely reatricted to the township^, but that it iadistri- 

■ See- ' Tlie Town-OfTtÉcï,' eapeeially at tlte «Ofdti Selectmcw, 
A^st^ssiins, Collectors, Schools, SuKVEVoits of Hiciiiwavs. I tii\e 
one example in a. thousand: the State prgliibits travelling on the 
Sunday; the /(///i iny-men, who are town-officcra,areespecmIly charged 
tu keep Wiitcl) etid ta c»evHtc the law. See the Laws of Ma«sacLu- 
cetta-i vol. i. p. -410. 

Th« selectmen draw up the li^ts of electvis foT the election of the 
governor, and transmit ihe result of tile ballot Oic secretAij of the 
btalL-. See Act nf tlieZ^Th Feb. 1"H6; Id., vol. i. p. 438. 

t Thus, for i:)sfnnce, tlie selectmen authoriae tlie conslruction of 
dr&ÏDB, peint out the proper si tes fur Blaughter-h'OUBcii atid oXbex trndes 
which -are a tinisimcG ta the neighbourhood. Sec the Act of tlie 7tli 
Jiii.e 1785: IJ,, -vol. i, p. 193. 

I TliD 3«lectTHen take menautea for the security of tlie public In 
caa« of contagioua diseases, conjointly with the jtistlcea of the peace. 
See Act of the 22iid June 1797 : vc], i. p. 5.'39. 

I L t&y ttlnivst, for there ore varioiu circiimalaDCCB in (he annals 
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buted among a great number of individuals. In the 
IWch commune there is properly but one offirial func- 
tionary, namely, the Maire ; and in New England we 
have seen t^t there are nineteen. These nineteen 
fimctionsrieB do not in general depend upon one an- 
other. The law carefully prescribes a circle of action 
to each of these magistrates j and within that circle they 
have an entire right to perform tiieir fonctions inde- 
pendently of any other authority. Above the townahip 
Kaicely any trace of a series of official dignities is to be 
£>ond. It Bometâmes happens- that the county officers 
fUter a decision of the townships, or town magistrates*, 
but in general the autiiorities of the coun^ have no 
lig^ to interfere with the authorities of the township f, 
except in such matters as concern the county. 

The magistrates of the township, as well as those of 
t:lie county, are bound to communicate their acts to the 
central government in a very small number of predeter- 
mined cases But the central government is not re- 
presented by an individual whose business it is to pub- 
lish police T^;ulationB and ordonnances enforcing the 

of a tomishîp which are reenlated by tbe justice of the peace in hii 
individaal capacity, ot by the jiuticea of tbe peace assembled in the 
ddef town of tlie conn^: thna licrases are granted by the justices. 
See tlw Aet of the 280) Feb. 1787 : vol. i. p. 297. 

* Thna licenses are only granted to such |>et>mti as can piodnee a 
certificate of good condnct from the selectmen. If the selectmen re- 
fiue to fire the certificate, the par^ may appeal to tbe justiees aa- 
lembled in tbe Court of Sesn'oni ; and they may giÀnt tne license. 
See Act of 12th March 1808 : vol. ii. p. 186. 

The townships have the right to make by-laws, and to enforce 
them by fines which are fixed by law ; but these by-laws must be ap- 
proved by the Court of SaiMona. See Act of 23rd Haich 1786: toI. 
i. p. 2S4. 

f In Massachusetts the county magistrates are frequently called 
upon to investigate the act of the town ma^strates; but it will be 
shown further on that this investigation is a consequence, notitfthdr 
administrative, but of their judicial power. 

{ .The town conrniittees ai sohoou are ohl^ed to make on annual 
report to the secretary of Uie State <m' the G<mdition of the lehooL 
See Act of 10th Much 1887 : nO. UL p. 1S3. 



Execution of t^PB^^o keep up a regular commu 

catioQ with the officers of the township and the countj ; 
kto inspect their conduct, to direct their actions, or to re- 
Iprioiand their faults. There is no point which serves as 
la centre to the radii of the administration* 
I Wliatj then, is the uniform plan on ivhich the govern- 
ment is conducted, and how ia the compliance of tlie 
conntiea and their magistrates, or the townships and 
their officers, enforced ? In the States of New England 
the legislative authority embraces more suhjects than it 
does in France ; the legislator penetrates to the very* 
core of the administration ; the law descends to the most 
minute details ; tht same epactment prescribes the prin- 
ciple and the method of its application, and thus impdses- 
& multitude of strict and rigorously defined i>blig;atioil8 
on the s-econdary functionaries of the State. The con- 
sequence of this is, that if all the secondary fiinctiona- 
ries of the administration conform to the law, society in 
nil its branches proceeds with the greatest nnifonnity ; 
the difficulty remains of compelling the secondary fimc- 
tionariea of the administration to conform to the law. 
It may be affirmedj that, in general, society has only 
two methods of enforcing the execution of the taws at 
its disposal ; a discretionary power may be entrusted to 
a superior functionary of directing all tlie others, and of 
cashiering them in case of disobedience; or the courts 
of justice may be authorized to inflict judicial penalties 
on the offender : but these two methods are not always 
available. 

The right of directing a civil officer presupposes that 
of cashiering him if he does not obey orders, and of re- 
warding him by promotion if he fulfils hia duties with 
propriety. But an elected magistrate can neither be 
cashiered nor promoted. All elective functions are in- 
alienable until their term is expired. In fact, the elected 
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^^usgôitrate has uothiog either to expect or to fear from 
hiscooBtitaenta: and when all public offices are filled 
by ballot, there can be no series of official cUignities, be- 
cause the double right of commandiag and of enfordng 
obedience can never be vested in the same individual, 
and because the power of issuing an order can never be 
jdned to that of iniUcting a puniahment or bestowing a 
wrard* 

Hie communities therefore in which the secondary 
fimcrionaries of the government are elected, are perforce 
«Uiged t9 make great use of judicial penalties as a means 
of administration. This is not evident at first sight ; for 
thoae in power are açi to lode upon the institution of 
elective fbnctionaries as <me concesnon, and ibe subjec- 
tion of the elected ma^strate to the judges of the land 
as another. Tfa^ are equally averse to both these in- 
novations; and as thgr are more pressingly solicited to 
grant the former than the latter, t^ey accede to Uieelee* 
tion of the m^^strate, >and leave him independent of the 
judicial power. Nevertheless, the second of these mee- 
aores ia the only thing that can possibly counterbalance 
tiie first; and it will be found that an elective authoritjr 
which is not subject to judicial power will, sooner or 
later, either elude all control or be destroyed. The 
courts of justice are the only possible medium between 
the central power and the administrative bodies : they 
alone can compel tiie dected fimctionaiy to obey, with- 
out violating the rights of the elector. The extension of 
judicial power in the poUtical world ought therefore to 
be in the exact ratio of the extension of elective offices : 
if these two institutions do not go hand iû hand, the 
State must fall into anarchy or into subjection. 

It has always been remarked that habits of I^al bu- 
Mness do not render men apt to the exercise of admini- 
strative authority. The Americans have bcnrowed from 

VOL. I. B 



the English, their fathers, the idea of an institution 
which ia unknown upon the continent of Europe: I 
aUude to that of the Justices of the Peace. 

The Justice of the Peace is a sort of mezzo iertmne 
betweeii the magistrate and tlie man of the world, be- 
-tween the civil officer and the judge. A justice of the 
peace is a w^eil-informed citizen, though he is not nece&- 
aarily versed in the knowledge of the laws. His office 
simply obliges him to execute the police regulatiouB of 
society; a task in which good sense and integrity are of 
more avail than legal science. The justice introduces 
into the administration a certain taste for established 
forms and publicity^ which readers him a most iioser- 
viceable inatruraent of despotism ; and. on the other 
hand, he is not blinded by those superstitions which 
render legal officers unfit members of a izovemment. 
The Americans have adopted the system of the English 
justices of the peace, but they have deprived it of that 
aristocratic character which is discernible in the mother- 
country. The Governor of Massachusetts* appoints a 
certain number of justices of the peace in every coun^, 
whose functions last seven years+. He further desig- 
nates three individuals from amongat the whole body of 
justices, who form in each county what is called the 
Court of Sessions. The Justices take a personal share 
in public business ^ they are sometimes entrusted with 
administrative functions in conjunction with elected 
nthcers^; they sometimes constitute a tribunal, before 
which the magis-trates siunmarily prosecute a refractoij- 

• We shall herenftcr learn what a Governor is: I ahall content 
myself wilh reirijirkiing in this place that be represents ihe eitecutire 
[lower of wliolc State. 

f See the Constitution of Massachusetts, Ctiap. II. sect. 1. g ; 
riiap. III. f 3.. 

Î Thu», for CKampl?, a stranger arrives in a townsliip from a 
eoiintry where a contagious djaaase prevails, and he falls ill. IV» 
jiiaticei of the peace con, vith the aaaeut of the Beleclmen, order tlie 
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&Êea, or the dtàxeos infbmi agunat the abuses' the 

magistrate. But it is in the Court of Sessions that they 
micise their, most important tunctions. This court 
wets twice a year in the county town ; in Massachu- 
Mtts it is empowered to enforce the obedience of the 
SKater nuinberi= of public officers t> It must be ob- 
served, that in the St^ of Massachùsetts the Court of 
SeatBOOB is at the same time an administratÏTe body, pro- 
perly so called, and a political tribunal. It has been as- 
seiied that the county is a purely administrative division. 
Tia Court of Sessions presides over that small number 
of a&irs which, as they concern several, townships, or 
*U1 the townships of the county in common, cannot be 
^otmsted to any me (tf them in particular J. Inalltlu^ 
Concerns county business, the duties of the Court of 
Sessions are therefore purely administrative ; and if in its 
SnveatigationB it occasionally borrows the fontiB of judi- 
cial procedure, it is only with a view to its own informa- 
tion or as a guarantee to the community over which 

Aniff of tbe coun^ to remore and take care of him. Act 22nd 
June 1797: vol. i p. 540. 

In general thejuidcea interfere in all the important acta tfAead- 
minialntion, and give them a semi-judicial character. 

* I aay the greater number, because certain administrative misde- 
meanora are brought before the ordinary tribunals. If, f<ir instancy 
a towq^ip reAiBea to make the necessary expenditure for its Hchoots, 
or to name a school-committee, it is liable to a âne. But this pe- 
nal^ is pronounced by the Supreme Judicial Court or the Court of 
Common Keas. See Act of 10th March 1827, Laws of Massachu- 
iett(, vol. iii. p. 190. Or when a township neglects to provide the 
ueceasary war-stores. Act of 21st February 1822, Id. vol. ii. p. ô?". 

t In their individual capacity the Justices of the Peace takea part 
in the business of the counties and townships. The more important 
acta of the municipal government are xaraly decided i^n without 
die cooperation of one of their bo{(f. 

X These affairs may be brought under tbe following heads : 1. The 
erection of prisons and courts of justice. 2. The county budget, 
which is afterwards voted by the State. 3. The assessment of the 
taxes so voted. 4. Grants of certain patents. A. 'the laying down 
and repairs of tbe county roads. 

I Thus, when a mad is under consideration, slmoat all difBcnltiei 
are diaposed of by die aid of the Jury. 
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presides. But v.hen the adminifitration of the tow 
ship is brought biifore itj, it almost always acta ua a ju- 
dicial body, and in some few cases as an administrative 
assembly. 

The first difficulty ia to procure the obedience of an 
authority as entirely independent of the general laws of 
the State as the tomiship is. We have stated that as- 
sessors are fmnually named by the town-meetings U) 
Levy the taxes. If a tomiship attempts to evade the 
payment of the taxes by neglecting to name its assessors) 
the Court of Sessions condemns it to a hca^^y penalty*. 
The fine is levied on each of the inhabitants ; and the 
sheriff of the county, who is an officer of justice, executes 
the mandate. Thus it is that in the United States, the 
authority' of the Govemincnt is mysteriously concealed 
tmder the forms of a judicial sentence; and its influence 
is at the same time fortified by that irresistible power 
with -which men have invested the formahties of law. 

These proceedings are easy to follow, and to under- 
stand. The demands made upon a township ore in ge- 
neral plain and accurately defined j they consist in a 
simple fact without any comphcation, or in a principle 
without its application in detailt- But the difficulty 
ihcreascs when it is not the obedience of the township, 
but that of the town-officers, which is to be enforced. 
All the I'cprehensiblc actions of which a public fimc- 



■ See Act t>f 20th Febmarv 17Sl3, L&ws of Massachusetts, v<il. i. 
p. 217. 

i- Tbore is an indirect method of enfarciDg tlie obedience of a 
lawnship. Suppose tliiit the funds which the law demauda for the 
itmintenancB of the roads liave not been voted; the lown-surveyot is 
then authorized, eJ o^'^in. to levy the lupplies. Ah lie ia persunaJli)! 
re*poi]aible to private individiiuls for the state of the roads, and in- 
dictable before the Court of Sessions, he ia sure to employ the exlra- 
nriltnaj'}' rigbt whicli the law gives liim against the town sliiji. Tliiif 
hy thrcâteaing the oflicer, the Court of Sessiona exacts eontpliaiiee 
from tlie town. See Act of Sth Match 1787, Id. vol. i. p. 3U5. 



b'ûiiiuy may be guilty are reducible to the following 

heads : 

He may execute the law without ençrgy or zeal ; 
He may neglect to execute the law ; 
He may do what the law enjoins him not to do. 
The last two violations of duty can alone come irader 
thfl cognizance of a tribunal ; a positive and appreciable 
fact is the indispensable foundation of an action at law. 
Thus, if the selectmen omit to fulfil the legal formalities 
^JsiiaJ at town-elections, they may be condemned to piiy 
■a fine* ; but when the pubhc officer performs his duty 
■^thoat ability^ and when he obeys the letter of the law 
Avithout zeal or ener^, he is at least beyond the reach 
^■^f judicial interference. The Court of Sesaions, even 
ïhen it is invested with its administrative powers, is in 
this case unable to compel him to a more satisfactory 
obedience, The fear of removal is the only check to 
these quasi -otlenccs j and as the Court of Sessions does 
Qot originate the town-authoHties, it cannot remove 
ionaries whom it does not appoint. Moreoverj a 
tual investigation would be ncceasary to convict 
the subordinate officer of negligence or lukewarmness ; 
and the Court of Sessions sits but twice a year, and then 
only judges such otfences as are brought before its no- 
iee. The only security of that active and enlightened 
obedience, which a com-t of justice cannot impose upon 
public officers, lies in the possibility of their arbitrary 
^■removal. In France this security is soiight for in powers 
exercised by the heads of the administration ; in America 
it is sought for in the principle of election. 

Thus^ to recîapitulate in a few words what I have been 
showing : 

, If a public officer in New Eng land ^ommita a, ^ ime 
in tEe^x^rcise of Ma fap otinnaj t he or dinary eo jBtS-ntl 

' Lewj uf MsiiBAcliuasLtB, vol. ii. p. 45. 




him. ~ " 

'^îf he cQnunits. a iault in hi^ o fficial capa city, a pmtly . 
administrative tiibimal js empowered^o punish him ; 
andj if the afRur is important or urgent, the judge aup- 
plies the omissioa otthe fiincti onary*. 

Lastly, if the same individual is guilty of one ofthose 
intangible offences, of which human justice has no cog- 
nizance, he annually appears before a tribwial froin 
which there is no appeal, which can at one* redace hiir» 
to insignificance, and deprive him of bis charge. Thi»- 
gystem undoubtedly possesses great advantages, but ï 
execution is attended with a practical difficulty which ï 
is important to point out. 

I have already obsen'ed that the administrative tri' 
hunalj which is called the Court of Sessions, has Q' 
right of inspection over the town-officers. It can onl 
interfere when the conduct of a magistrate is special! 
brought under its notice ; and this is the delicate parÉH^ 
of the system. The Americans of New England are un. 
acquainted with the office of pubhc prosecutor in thi 
Court of Sessionsf, and it may readilj^ be perceived thai 
it could not have been established without difficult^-, 
an accusing magistrate had merely been appointed id 
the chief town of each county, and if he had been unas- 
sisted by af^nts in the toimships, he would not have been 
better acquainted with what was going on in the eounly 
than the members of the Court of Sessions. But to ap- 
point agents in each township woidd have been to cen- 
tre in his person the most formidable of powers, that of 

■ If, for instance, r lowii^liip peraiets in refnsiiig ta name ÎU ■*■ 
seasors, the CoHTl of Sessions nominates- them : arJ the magistrstei 
thus app-ointed ate inveatcd with the same aiithori^ as elected offi- 
cers. See tie Act quoted above, 20tli f'eb. ITST. 

't I My the Coun of Scssians, because in common courts there 
magistrate who exerciaea aome af the functions of s public proaeouloE- 
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ipâ «jadîml administration. Moreover, laws are tiie chil- 
âm of habit, and nothing of the kind exista in the 1er 

giilatioti of England. The Americans have therefore 
G divided tiie offices of inspection and of prosecution as 
cj idl as all the otiier functùnut of the admrnistralion. 
l^wid-jurors are bound by the law to apprize the court 
to which they belong of all the misdemeanors which 
ina^ have been comniitted in their county*. There are 
Certain great offences which are officially prosecuted by 
the Statef ; but more frequently the task of punishing 
^Idioquents devolves upon the fiscal officer, wh(»e pro^- 
Tiuce it is to receive the fine : thus the treasurer of the 
township is charged with the prosecution of such ad- 
ïïiinistrative ofiênces as fall under his notice. But 
% more especial appeal is made by American legisla- 
tion to the private interest of the citizen % ; and this 
^reat principle is constantly to be met with in studying 
the ^am of the United States. American legislators are 
more apt to ^e men credit for intelligence than for 
honesty ; and they rely not a little on personal cupidity 
fiar the execution of the laws. When an individual is 
really and sensibly injured by an administrative abuse, 
it is natural that his personal interest should induce him 
to prosecute. But if a l^al formality be required, vrtiich, 
however advantageous to the community, is of small 
importance to individuals, plaintiffîi may be less easily 
taand ; and thus, by a tacit agreement, the laws mi^t 
fill into disuse. Reduced by their systém to this extre- 
mity, the Americans are obliged to encourage informera 

• The Grand-juroTg are, for instance, bound to inform the Court 
of the bad itatë of the roads. Lawa of Mauacbusetti, vol. i. p. 308. 

t If, for instance, the treasurer of the county holds back his ac- 
coonts. Laws of Masiachuaetti, vol. i. p. 406. 

t Thus, if a private individual breaks down or it wounded in con- 
sequence of the badness of a road, be can ma the towndiip or the 
eofmtj for damages at the seatioas, Lawa of Musodnuett^ vol. i. 
p.309. 
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by bestowing ou them & portion of the penalty in cer- 
tain cases*; and to ensure the execution of the lawa by 
the dangerous expedient of degrading the morals of the 
people. 

The only administrative authority above the county ma- 
^strates is, properly speaking, that of the Government. 



GE>*ERAl- HBMARKS ON THE ADMl>JïeTEATION OP 
THE UNITED STATES. 

DifTeWticea of the States (if the Uni-on in llieir Hj-slera of adminiatra- 
tian. — Activity and ijctfegtioii tif the Igcal authorities de-cïeaseïli»- 
watds tlie South. — Power of ihe-miig-isErate increasos ; that of (he 
«leetor diminish s 9 — AdminÏFitratïan passât, froni the towneliip to 
the CO un ij. — States <if New York : OW-o : PeriJiajlvania. — Princi- 
plea ul'iidiniiiiBtTatiDEi n^ipHcitble to the whate Uniun,' — ^EtBCtiun of 
public flfficerB, and inalienability of their fimclioTia. — Absence of 
gradation of ronks.-^ Introduction at judicial resources Lato iba 
adminiatration. 

I HAVE already premised that after having examinecl 
the constitution of the township and the county of New 
England in, detailj I should take a general view of the 
remainder of the Union. Townships and a local activity 
exist in every State ; but in no part of the confederation 
ia a township to be met with precisely similar to that 
of New Kngland. The more we descend towards the 

• In cases of invaâiîaii or insurrection, if the town-offictra neglect 
to furnish tiie necesaai'v Blores and nminunilion for the militia, tli» 
township inuy be cuiidcniiicd to a line of from 200 to 500 dollars. It 
may readily be imaf^ined that in such a cane it riipfit happen thatnft 
niic carud to pmaeciitc^ hence ttie law udia that all the dlisena may 
! inrlict ofTcncea of this kiml, nnd that halftlic line shall belong lo tlic 
platritifT. See Act of «th March liilO, vol. ii. p. 2:iC. The same 
clauiie is frequently to be met with in tlic Laws oC MnasachuEetts. 
Not only are private Indivïduale tlius incited to progectiU the public 
nSiicers, bvit tlie public otlicers arc cncouragcil in the same maoner 
to bring Ûie diaohedience of private individuals la justice. If ncili- 
len refnaes to perPorra the work which has been assigned to him upon 
a L'oad, the road-snrvcyor may prosecute him, anil he receives oalE 
\e penalty for bimseli. See the Lava above quoted, vol.i, p, 3a&L 
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Southjfhe less active does the' business of the township 
orparish become; the number of magistrates, of func- 
tions, and of rights decreaKS ; tiie population exer- 
cises a less immediate influence on affîiirs ; town-meet- 
ings are less frequent^ and the Buhjects of debate less 
mimerons. The power of the elected magistrate is aug- 
mented, and that of the elector diminished, whilst the 
public spirit of the local communities is less awakened 
and less iafluential*. 

These differences may be perceived to a certain extent 
in the State of New York ; they are very sensible in 
Ffennsyîvama; but they become less strikiiig as we ad- 
vance to the North-west. The m^ority of the emigrants 
who settiein the North-western States are natives of New 
England, and they carry the habits of their mother- 
country with them into that which they adopt. A 
township in Ohio is by no means disBimilar from a 
township in Massachusetts. 

We have seen that in Massachusetts the principal 
part of the pubHc administration lies in the township. 
It forms the common centre of the interests and affec- 
timis of the citizens. But this ceases to be the case as 
we descend to States in which knowledge is less gene- 
rally diâused, and where the township consequently 
ofiÈars fewer guarantees of a wise and active administra- 
tion. As we leave New England, tiierefore, we find that 

• For details see tlie Revised Statutes of the State at New Yorlc, 
Part I. chsp. xL voL L pp. 336-364, entitled, < Of the ptnren, dntios, 
tnd pririleges of towns. 

See in tba Digeit of the Laws of Pennsylvania, the words Arses 
tons, CoLLSOToas, Cosstableb, OvBasESR of thb Pdob, Sdpërv:- 
soRs ofHiobwatb: and in the Acts of a general nature of the State 
of Ohio, the Act of the 25th February 1634, relating to townships, 
p. 412; besideB the peculiar dispoBitions relating to divera town- 
officers, Buch as Township's Clerk, Trustees, Overseers of the Poor, 
I'ence-viewers, Appraisers of Property, Township's Treasurer, Con- 
stables, Snperviiors of Highways. 

b5 



the importance of the town Is gradually transferred 
tlie county, which Iiccomcs th* centre of ndrainiatratioiij 
■nd the intermediate power between the Government 
and the citizen. In Massachusetts the business of the 
I county is conducted by the Court of Sessions, which is 
composed of a quorum named by the Governor and his 
[council; hut the county has no representative assembly, 
[and ita expenditure is voted by the national legislature, 
[in the great State of New York, on the contrary, and in 
[those of Ohio and Pennsylvania, the inhabitants of each 
county choose a certain number of representativce, who 
constitute the assembly of the county*. The county 
assembly has the right of taxing the inhabitants to a 
pertain extent ; and in this respect it enjoys the privi- 
leges of & real legislative body : at the same time it 
exercises an executive power in the county, frequently 
directs the administration of the townships, and restricts 
their authority within much narrower boimtls than in 
Massachusetts, wÊk 
Such are the principal diflèrences which the systerS^ 
of county anil town administi-ation present in the Fe- 
deral States. Were it my intention to examine the 
, provisions of American law minutely, I should have to 
' point out still further differences in the executive detads 
of the several communities. But what 1 have already 
said may suffice to show the general principles on which 
the administration of the United States rests. These 
principles are differently applied ; their consequences are 
more or leas numerous in various localities } but they are 

« See the Revised Slatutpa of tlie State of New York, Part 1. 
' ilinp. xi vol. i. p. 3-10. Iii., ch-ap, xii, p, SSO ; in llip Acta of 
p the Stnte iij' Oliîu, all s.ct relating i-o conntj coininiasi oners, 25Lli Feb- 
(nmry 182 J, p. 203- See the Digest of tbo Lnwa of Pennaylvonii, 

»t the words CovtiTY-iiA-rBs anti IiE.vip,b, -p, 17Û. 

Ill the litote of New ) ork eacli towiishiii rlciitj a rcpreac^nlalivc', 
who has a shore in the adm in iatr alien of (he cçiinty ns well 
thaE o/ He tawnaliip. 
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àwtja substantially the same. The laws differ, and 
their outward features change, but their character does 
"ot vary. If the township and the county are not 
^^Mywhere constituted in the same manner, it is at least 
true that in the United States the county and the 
t towiuhip are always based upon the same principle, 
"Waety, that every one is the best judge of what con- 
**nis himself alone, and the person most able to supply 
^ private wants. The township and the county are 
'ïierefore bound to take care of lîeir special interests : 
'•'le State governs, but it does not int^fere with their 
administration. Exceptions to this rule may be met 
*ith, but not a contrary principle. 

The £rst consequence of this doctrine has been to 
Cause all the magistrates to be chosen either by, or at 
least from amongst, the citizens. As ^e officers are 
everywhere elected, or appointed for a certain period, it 
baa been impossibk to establish the rules of a depen- 
dent series of authorities; there are almost as many in- 
dependent functionaries as there are functions, and the 
executive power is disseminated in a multitude of hands. 
Hence arose the indispensable necessity of introducing 
the control of the courts of justice over the administra- 
tion, and the system of pecuniary penalties, by which 
the secondary bodies and their representatives are con- 
strained to obey the laws. This system obtains from 
one end of the Union to the other. The power of 
punishing the misconduct of public officers, or of per- 
forming the part of the executive, in urgent cases, has 
not, however, been bestowed on the same judges in all 
the States. The Anglo-Americans derived the institu- 
tion of Justices of the Peace from a common source ; but 
although it exists in all the States, it is not always 
turned to the same use. The justices of the peace 
everywhere participate in the administration of the 



toAvnships and the counties*, cither as public oflBcew 
as the judges of public migderoeanors, but in most of^ 
tlie States the more important classes of public offences 
<'ome under the cog^nizance of the ordioary tribunals. 

The elertion of pubhc officers, or the inaUeaabihty of 
their functions, the absence of a gradation of powers, 
and the Introduction of a judicial control over the se- 
condary branches of the administration, are the univer- 
sal characteristics of the American system ftora Maine 
to the Fioridaa. In some States (and that of New Yorii 
has advanced most in tliis direction) traces of a cen- 
tralized administration begin to be discernible* In the 
State of New York the officers of the central govern- 
ment exercise, in certain cases, a sort of inspection or 
control over the secondary bodieaf. At other times 
they constitute a court of appeal for the decision of 
afTairs J. In the State of New York judicial penalties 

* In some of [1ie Soiitlieni Statea the Gountj-courts are cljarged 
with all ihe details of the administration. Sea the Statutes of ihe 
Slate of Teniies§ee, nrls. JudiciakVj Taxes, &(s. 

+ For instance, the direction of [mblic instruction centres in ilie 
hands of the Goveniment. The legijla.tura names Ltic members of 
the Universitj, who are denominated Rcg'ents : the Governor and 
the LieiHenaiit-Gav-eriior of the Stale ure ncceasatily of ilie number. 
Revieed Statutes, vol. i. p. 4.')5. The Regents of tlie University 
annually visit the oollegea and academieB, an<t make Ilicii' report lu 
ilie legifilatnre. Their auperintendcncc is not inefficient, for seferiil 
TeasoitB ; the cullejjes iii tirdep to become corporations slnnd in need 
of a charter, which is only granted on tlie reeommendation of t!ie 
Regents ; every year fands are distributed by tlie State for tlie 
encouragement of learning, and the Rpgentj are the d iati'ibiitora 
of ihia nioney. Sec Chnji. xv. 'Public InstruftioD,' Revised Sla- 
tiiteSj vol. t. p. 45-T. 

The achool-commisBionera arc obliged to send an annual report 
to the Superintendent nf the Republic. lit., p. 

A aiinilar report is annually made to the same person on the 
number and condition of the poor. Id., p. C31. 

X If any one conceives hiiiiKclf to be wronged by the school- 
ccmmiasianera (who are toivn-otflccrs), he can nppeal lo the super- 
intendetit of the primary schools, vhose dedaiun is SnaL Revised 
SUtutes, vol. i.]>. 4S7. 

Provisions «imilar to those Aove cited are to he met with from 
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nhaa used than in o&er parts as ft means of admini- 
■tntkm; and the right pR»eciiitiiig the oflfences of 

public officers is vested in fewer hands*. The same 
tendency is faintly observable in some other Statesf; 
'tit in general the prominent feature of the administra- 
^OQ in the United States is its excessive local inde- 
Itendence. 



OF THE STATE. 

^ HAVB described the townships and the administration ; 
^t: now remmns for me to speak of the State and the 
'^tivcmment. This is ground I may pas» over rapidly, 
Without fear of being misunderstood; for aSi I have to 
is to be foimd in written forms of the vmous con- 
stitutions, which are easily to be procured J. These 
<5onatitution8 rest upon a simple and rational theory; 
t^lieir forms have been adopted by all amatitutionfd 
Mutions, and are become familiar to us. ' 

time to time in tbe lavs of the State of New York ; but in general 
tbeae attempts at centralization are ireak and unproductive. The 
Kreat authonties of the State have the right of vatcoii^ and control- 
Bng the Buhordinate agents, without that of rewarding ot punishing 
them. The same in£vidua1 ia never empowered to give an order 
and to punish diaohedience ; he has tberefare th« right of command- 
ing, without tbe means of exacting cora^iance. In 1830 the Su- 
perintendent of Schools complained^in hh Anmul Report addresesd 
to the ]«gjstatare, that several acbod-eommiirfonera nad neglected, 
notwithstanding hit application, to ftunish him wiâi Ute accounts 
which were due. He added that if this omission contlaued, he should 
be obliged to prosecute diem, as the law direela, before the proper 
trilmnalB. 

* Thus the district-attorney is directed to recover all fines below 
the sum of fifty dollars, unless such a right has been specially awarded 
to another magistrate. Revised Statutes, vol. i. p. 383. 

t Several traces of centralization may be discovered in Massa- 
chusetts ; for instance, the committees of the town-scbools are di- 
rected to make an annual report to the Secretary of State. See 
Laws of Massachusetts, vol. i. p. 'dG7. 

X See, at tbe end of the volume, the text of the Constitution of 
New Ymk. 



In this place» there&Fej it is only necesaary for me to 
a. shtxt analysis; I shall endeavour afterwards to^ 
peas judgemoit ^ran what I now describe. 



LBQISUTIVE FOWKB OF THB STATS. 

Divinon of the Le^palatÏTe Body into two Housea. — SeDate.— 
Houae of RepmenlatiTM. — Kflnent flmcdons of theM two 
Bodies. 

Thb legislative power of the State is vested in two 
assemblies^ the first a£ which g«ierally bears the name 
of the Senate. 

The Senate is commonly a leg^tive bo^; but it 
sometimes becomes an executive and judicial one. It 
takes a part in the government in several ways, accord- 
ing to the constitution of the different States*; but it 
is in the nomination of public functionaries that it most 
conunonly assumes an executive power. It partakes of 
judicial power in the trial of certain political offences, 
and sometimcB also in the decision of cert^ civil casesf. 
The number of its members is always smalL The other 
branch of the l^slalnre, which is usually called the 
House of Representatives, has no share whatever in the 
administration, and only takes a part in the judicial 
power in as much as it impeaches public functionaries 
before the Senate. 

The members of the two Houses are nearly every- 
where subject to tihie same conditions a( election. Hiey 
are chosen in the same manner, and by the same citizens. 

The only difference which exists between them is, 
that the term for which tiie Senate is chosen is in gene- 

• In Massachusetts the Senate ia not invested with any ad- 
ministrative functions. 

t As in the State of New York. See the Constitution at the end 
of the Volnme. 
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nllmger than that of the Hoiue of RepreaentatiTes. 
lie latter addom- remain in office longer than a year; 
tlie former usually sit two or three years. 

By granting to the senators the privilege of being 
émea for several years, and bong renewed aeriat^n ^ 
tfae law takes care to preserve in the legislative body a 
nodeus of men already accustomed to public business, 
BDd c^ble of exercising a salutary influence upon the 
junior members. 
Hie Americans, plainly, did not desire, by this sepa- 
of the legislative body into two branches, to make 
one honae hereditary, and the other elective; one aristo- 
'^stic, and the other democratic. It was not their ob- 
to create in the one a bulwark to power, whilst the 
***ha represented the interests and passions of the people. 
The only advantages which- result from the present con- 
stitution of the United States are, the division of the 
'^gislative power, andthe consequent check upon political 
^semblies ; with the creation of a tribunal of appeal 
the rerinon of the laws. 

Time and experience, however, have convinced the 
Americans that if these are its only advantages, the di- 
vision of the legislative power is still a principle of the 
greatest necessity. Pennsylvania was the only one of 
the United States which at first attempted to establish a 
aingle House of Assembly ; and Franklin himself was 
So far carried away by the necessary consequences of the 
principle of the sovereignty of the people, as to have 
concurred in the measure : but the Pennsylvanians were 
soon obliged to change the law, and to create two 
Houses. Thus the principle of the divinon of âiel^lisl»- 
tivc power was finally established, and its necessity may 
henceforward be regarded as a demonstrated truth. 

This theoiy, which was nearly unknown to the re- 
publics of antiquity^ — ^which was intivduced into ihe 



world almost by Hccidentj like so many other great 
truths, — and misunderstood by several modem nationa, 
is at length become an axiom in the political science of 
the present age. 



THE EXECUTIVE POWER OF THE STATE, 

Office of Governor in an AiAeticOn Stata. — The place he occupies in 
relation to the Législature. — His nghti and his duties, — His de- 
pendence on the people. 

The executive power of tUe State may with truth be said 
to be represented by the Governor, iJthougb he enjoys 
but 8 portion of its rights. The supreme magistrate, 
under the title of Governor, is the official moderator and 
counsellor of the legislature. He ts armed with a sus- 
pensive veto, which allows him to stop, or at least to 
retard, its movements at pleasure. He lays the wants 
of the country before the legislative body, and pointa 
out the means which he thinks may he usefully em- 
ployed in providing for them ; he Ï3 the natural executor 
of its decrees in all the undertakings which interest the 
nation at large*. In the absence of the legislature, the 
Governor is hound to take all necessary steps to guard 
the State against violent shocks and unforeseen dangers. 

The whole military power of the State is at the dis- 
posal of the Governor, He is the commander of the 
militia, and head of the armed force. ^Vhen the 
authority which is by general consent awarded to the 
laws is disregarded, the Governor puts himself at the 
head of the arnatd force of the State, to quelli resistance 
and to restore order. 

• Practically apcnkîng, it is not always the Governor n-'ho ■pxeeutes 
tliG' pluni of tlie Icgisliititre ; it often happens that the latter, in 
voting a meaaure, tiaiiics special agents to superintend the execution 
of iL 
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JjBSÙyy the Governor takes no share in the admini- 
stration of tovnshipH and counties, except it be in- 
directly in the nomination of Justices of the Peace, 
whidi nomination he has not the power to revoke*. 

The Governor is an elected magistrate^ and is ge- 
neralty chosen fin* one or two years mity; so that he 
always continues to be strictiy depoulait upon the 
majori^ who returned him. 



POUTICAL KPFBCTS OF TBI ST8TBM OF LOCAL ADUI- 
NISTRATION IN TBM TTHITBD KfATKB. 

tTfinmiji dùtinction between the general centralind<ui of Govern- 
' SMnl^ snd the cmtnlintmi of the local idminiatntioD. — Local 
sdminiatration not eentntUied in the Uiutrd Stttn; great general 
eatndiaUion irfthe GanammeiiL — Some bad conaeqnancea resnlt- 
ing Id die United States from the local administration. — Admini- 
ttratiro advantagee attending thit order of thinga.— The power 
which conducts the Government is leai regular, less enlightened, 
less learned, but much greater than in Europe.— Politica] advan- 
tages of this order of things. — In the United States the interests of 
the country are everywhere kept in view. — Support given to the 
Govemment by the communi^. — nwincial institutiou more 
neeesBBry in pn^rti'in as the sodal oonditioa becomes more 
democratic. — Reason of this. 

Cemtralizatio.v is become a word of general and 
daily use, without any precise meaning being attached 
to it. NevertheLess, there exist two distinct kinds of 
caitraliz&tion, which it is necessary to discriminate with 
accuracy. 

Certain interests are common to all parts of a nation, 
such as the enactment of its general laws, and the 
maintenance of its &rdgn relations. Other interests 
are peculiar to certidn parts of the nation; such, for in- 

* In some of the States the justices of (b» peace aie not elected 
if the Governor. 



stance^as the business of different townsTiips. When 
the power which Jirecta the general interests is centred 
in one place, or in the same persons, it constitutes a 
central government. The power of directing partial or 
local interests, when brought together, in like rnannei' 
constitutes what may be termed a central admini- 
stration. 

Upon some points these two kinds of centralization 
coalesce ; but by classifying the objects which iail more 
particularly Aiithin the province of each of them, they 
may easily be distinguished. 

It is evident that a central government acquires 
immense power when united to administrative centralÉ-^ 
zation. Thus combined, it accustoms men to set thei-:*^ 
own will habitually and completely aside ; to submit^ 
not only for once or upon one point, but in every respeC^ 
and a.t all times. Not only, therefore, does this unlor* 
of power suljdue them by force, but it affects them, it*-" 
the ordinary habits of hfe, and influences each individud^ 
first separately and then collectively. 

These two kinds of centralization mutually assist anil. ' 
attract each other; but they must not be supposed to be ' 
inseparable. It is impossible to imi^iae a more com- 
pletely central government than that which existed in 
France under Louis XIV, ; when the same individual 
was the author and the interpreter of the laws, and the i 
representative of France at home and abroad, he was \ 
justified in asserting that the State was identified with 
his person. Nevertheless, the administration was much 
less centralized under I^ouis XIV. than it is at the 
present day. 

In England the centitillzation of the government is 
carried to great perfection : the State has the compact 
vigour of a man, and by the sole act of ita will it puts 
immense engines in motion, and wields or collects the 
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eS&irtê (^i^ uitiiority. Indeed, I cannot cmcme that 
a nation can ayay a secure or pnspennu exiiiaice 

irithout a powerful centralization of government. But 
I am <^ (^nnion that a central administration enervates 
the natioiu in which it exists hy incesgantly diminishing 
their public spknt. If such an administration succeeds 
in condensing at a given moment on a ^ven point all 
due di^kosahle resources of a people, it impairs at least 
the renewal of those resources. It m&j ensure a victory 
in the hour of strife, but it gradual^ relaxes the sinews 
of strength. It may contribute admiral^ to Ihe trannent 
greabiess of a man, but it cannot ensure the durable 
prosperity of a people. 

Zf we pay propor attention, we shall find that when- 
ever it is said that a State cannot act beeanse it has no 
emtral point, it is the centralization the çovonment 
ia which it is deficient. It is fi%quently asserted, and 
we are prepared to assent to &e proposition, that the 
German empire was never able to bring all its powers 
into action. But the reason was, that the State has 
never been able to enfraree obefence to its general laws, 
because the several members of that great body always 
claimed the right, or found the means, of refusing their 
co><^eralion to the representatives c£ the common au- 
thority, even in the a^rs which concerned the mass of 
the pécule ; in other words, because th^ was no cen- 
tmliEation of govemmmt. Hie same remark is applicable 
to the Middle Ages ; the cause of aH the confusion of 
feudal society was that the control, not only of local but of 
general interests, was divided amot^st a thousand hands, . 
aad broken up in a thousand different ways : the absence 
of a central govermnent prevented the nations of Europe 
from advancing with enei^ in any straightforward course. 

We have shown that in the United States no central 
administration and no dependent series public fimc- 



tioaaries exist. Local authority has been carried to 
lengths which no European nation could endure -yiitliout 
great inconvenience, and which has even produced some 
disadvantageous consequences in America. But in the 
United States the centralization of the Government is 
complete ; and it would he easy to prove that the na- 
tional power is more compact than it has ever been in 
the old monarchies of Europe. Not only ia there hut 
one legislative body in each State ; not only does there 
esist but one source of political authority ; but numerous 
district-assembïi^s and county-courts have in general 
been avoided, lest they should be tempted to esceei 
their administrative duties andinterfere with the Govern- 
ment. In America the legislature of each State is 
supreme : nothing can impede its authority ; neithefT 
privilegea, nor local immunities, nor personal influence» 
nor even the empire of reason, since It represents tha* 
majority which claims to be the sole organ of reason. It» 
own determination is, therefore, theonly limit to its action - 
In juxta-position to it, and imder its immediate control^ 
IS the representative of the executive power, whose duty 
it is to constrain the refractory to submit by superior* 
force. The only symptom of weakness lies in certain 
details of the action of Government. The American 
republics have no standing armies to intimidate a dis- 
contented minority; but as no minority has us yet been 
reduced to declare open war, the necessity of an army 
has not been felt. The State uaualty employs the 
officers of the township or the county to dtal with the 
citizens. Thus, for instance, in New England the assessor 
fixes tlie rate of tax*5 ; the collector receives them ; the 
town-treasurer transmits the amount to the public trea- 
sury ; nild the disputes which may arise are brought 
before the ordinary courts of justice. This method of 
collecting tax«s is sIow as well as inconvenient, and it 
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wmdd prove a perpetual hinderance to a Govenunent 
whose pecnniuy demandi were In^. In general it is 

desirable that in whatever materially affects ita existence, 
the Govemment should be served by officers of its ovn, 
^^KHnted by itself removeable at pkasur^ and accus- 
tomed to rapid methods of proceeding. But it will always 
be easy for the central Government, oi^anized as it is 
in America, to introduce new aud more efficacious modes 
of action proportioned to its wants. 

The absence of a central Government will not, then, 
as has often been asserted, prove the destruction of the 
republics of the New World; far firom supposing that 
the American governments are not sufficiently central- 
ized, I shair prove hereafter that they are too much so. 
The l^alative bodies daily encroach upon the authority 
of the Government, and their tendency, like that of the 
French Convention, is to impropriate it «itirely to 
themselves. Under these circumstances the social 
power is constantly changing hands, because it is sub- 
ordinate to the power of the people, which is too apt to 
fyrget the miiviinii of wisdom and of foresight in the 
consaousness of its strength : hence arises its danger ; 
and thus its vigour, and not its impotence, will probably 
be the cause t^its ultimate destruction. 

The system of local administration produces several 
different effects in America. The Americans seem to 
me to have outstepped the limits of sound poli^, in 
isolailing the administraticm of the Government; for 
order, even in second-rate affairs, is a matter of national 
importance*. As the State has no administrative 

• The euthoritv which représenta the State ought not, I tliinb, to 
WÛT* thft Ti^t of inspecting the local adminiatration, even when it 
does not interfere more tctively. Suppose, ibr instance, that an 
sgent (rf the Govenunent was stationed at some appointed apotin the 
coiiQ^, to prosecute Hm nusdemeanaïB of the town and countjr 
«fficen^ would not a more uni&rm order be the Ksul^ without is 



94 



functionaries of its own, stationed on different pointa of 
hs territory, to whom it can give & common impulse, 
the consequence is that it rarely attempts to issue as/ 
general police rei^ulations. The want of theae regula- 
tion? is severely feltjSnd ia frequently observed by Kuro- 
peens. The appearance of disorder which prevails on 
the surface, leads him at first to imagine that society ia 
in a state of anarchy ; nor does he perceive his mistake 
till he hag gone deeper into the subject. Certain under- 
takings are uf importance to the whole State j but the)' 
cannot be put in execution, because there is no national 
administration to direct tiiem. Abandoned to the ex- 
ertions of the towns or counties, under the care of 
elected or temporary agents, they lead to no result, o* 
at least to no durable benefit. 

The partisiuis of centralization iu Europe maintai** 
that the Governnient directs the afFairs of each locality 
better than the citizens could do it for themselves : thi^ 
may be true when the central power is enlightened, nn^ 
when the local districts are ignorant ; when it ia as alert 
they are slow ; when it is accustomed to act, and the?*' 
to obey. Indeed, it ia erident that thia double tendcncV 
must ang^nent ^vith the increase of cend-alization^ aijJ 
that the readiness of the one, and the incapacity of the 
others, must become more and more prominent. But ' 
I deny that such is the ease ivhen the people is 'as^en- 
lightenedj as awake to its interests, and as accustomed 
to reflect on them, as the Americans are. I am per- ^ 
Buaded^ on the contrary, that in this case tlie collective 
strength of the citizens will atways conduce more effi- 
caciously to the public welfare than the authority of the 
Government. It is dilficult to point out "with certainty 

any way eampromislng' the indcpEndEnce of titc townslirp Nothrni; 
of the kind, liowfiver, esiata in America; there is nolliinff abovpllie 
oouiity-cMirta, which have, bsit were, only an accidtiilnl cognisance 
of the tiSênciRB they are meant to cepreaB. 
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Aemema of arotufaig a ileqiiiig population, and of 
|tRD^ it passions and knoiriedge which it does not 
pouese ; it is, I am well aware, an arduous task to per- 
aadt men to busy themselves about their own affitirs ; 
and it would irequently be easier to interest tiinn in the 
ponctilioa of court etiquette than in the repairs of their 
Gommrai dwelling. But whenever a central adminiatra- 
tim afifects to aiqtmede the pmmu most interested, I 
am inclined to suppose that it is either misled, or dé- 
sirons to mislead. However enlightened and however 
Aflftd a central power majr be, it cannot of itself embrace 
an the detaila of the existence of a great nation. Such 
Tigilaiice exceeds the powers of man. And when it 
attempta to create and set in motion so many com- 
plicated springs, it must submit to a very imperfect 
result, or consume itself in bootless efforts. 

Centralization succeeds more easily, indeed, in sub- 
jecting the external actions of men to a certain unifor- 
mity, which at last commands our regard, independentiy 
<j£ âie objects to which it is applied, like those devotees 
who worship the statue, and forget the deity it represents. 
Centralization imparts without difficulty an admirable 
regularity to the routine of business ; rules the details 
of the social poUce iriHi sagacity ; represses the smallest 
disOTder and the most petty misdemeanors ; maintains 
society in a statu gito alike secure from improvement 
and decline ; and perpetuates a drowsy predsion in the 
ccmduct of affairs, which is hailed- by the heads of the 
adimnistratioa as a sign of perfect order and public 
tranqnillily* : in short, it excels more in prcventim 

* CMnB sppeara to me to present the most perfect inatance of that 
ipeciea of wellbeing whicli a completely central administration may 
funiith to the nations among which it exists. Travellers assure lu 
that the Chinese have peace vitbout happiness, industry without 
inmramiient, stability without strength, and public order without 
piMe morsUty. The condition of society is always tolerable, umt 



than in actioH. Its force deserts it when society is to 
be disturbed or accelerated in its course ; and if once 
the co-operation of private citizens is necessary to the 
furtherance of its measuresj the secret of its impotence 
is disclosed. Even ivhOat it invokes their assistance, it 
ia on the condition that they shall act exactly as much 
aa the Government chooses, and exactly in the maimer 
it appoints. They are to take charge of the details, 
■without aspiring to guide the system ; they are to work 
m a dark and subordinate sphere, and OTily to judge the 
,KtB in which they have themselves co-operated, by their 
results. These, however, are not conditions on which the 
alhanee of the human will is to be obtained; its carriage 
must be free, and its actions responsible, or (such is the 
constitution of man,) the citizen had rather remain a 
passive spectator than a dependent actor in schemes 
with which he is unacquainted. 

It is undeniable, that the want of those uniform re- 
gulations whicli control the conduct of evei-y inhabitant 
of France is not unfi-equently felt in the United States. 
Gross instances of social indifference and neglect are to 
be met with ; and from time to time disgraceful blemishes 
are seen, in complete contrast with the surrounding 
caviUzation. Useful undertakings which cannot succeed 
■without perpetual attention and rigorous exactitude, are 
very frequently abandoned in the end; for in America, 
as well as in other countries, the people is subject to 
sudden impulses and momentary exertions. Tlie Eu- 
ropean who is accustomed to find a functionary always 
at hand to mterfere with all he undertakes, has some 
difficulty in accustoming himself to the complex mecha- 
nism of the adraintstrtitioD of the townships. In general 

exeellent. I am convinted thai, when Cbina ia opeaedto European 
observation, it will be ftund to contai» (be moit perfect model of a 
eentïol odminiitratian whiuh exista ici th.0 uuiversc. 
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it "mxj be affirmed that the leaser detaib of the police 
which render life easy andcomfinrtaU^ ive m^ected in 
America } but that the essential goarantees of man in 
society are aa strong there aselsewhrn. In America the 
power which conducts the Government is ftr hm r»> 
gular, less enlightened, and less leamed, but a hundred-^ 
iUd more authoritative, than in Europe. Innocountty 
in tiie wtffld do the dtizcnti make «uehexeitioni fiwthe 
common weal; and I am acquainted with no people 
wbidi has established sduMds as nnmeroos aiulas effica- 
dfloa, places ofpuUiewonhqi better suited to tile wants 
of the inhabitants, or roads kept in better rquir. Uni- 
fivmity or pennanenoe(^de8ign,the minute arrangement 
of detaSs*, and tiw perfection of an ingenious admini- 
stration, must not be sought for in the United States : 
but it will be easy to find, on the other hau<^ the sym- 

* A writer of tileat, wIb) ib tte comparitMi iHôA be has drawn 
between the finances of Fritnce and thne of the United States, has 
proTod that ingenuity cannot alwqra supply the place of s knowledge 
ef flwta, very^wtly repnwclns the AmMtcansforthesortofcflnftiMon 
which exiits in the accounts of the expenditure in the townships ; and 
after pvin^; the model of a D^artmental Bu^et in France, he adds : 
" Wa are indebted to centraliiation, that admirable mvention of a 
gnat man, for the uniform order and method which prevails alike in 
all the municipal budgets, from the ta^st town to the humblest 
eomnuine." Whatever may be my admiration of this result, when 
I seethe communes ofFiance, with theirexcellent system of accounts, 
plungedin the grossest ignorance of their true interests, and abandoned 
to so incorrigible an apathy that they seem to vegetate rather than to 
live ; when, on the other hand, I observe the activity, the information, 
and the spirit of enterprise which keeps soeie^ in perpetual labour, 
in those American tsmiahips whooe budgets are drawn up with small 
method and with still leia oniftinni^, I am struck by the spectacle ; 
for to my mind Ae end of a good nremment is to ensure the welfare 
of a people, and not to establish order and regularity in the midst of 
its misery and its distress. I am therefore led to suppose that the 
prosperi^ of the American townships and the apparent confusion of 
^flir aecounts, die distress of the French communes and the perfec- 
tion of dieir Bud^^et, may he attributable to the same catue. At any 
rate I am suspicious Ma benefit which is united to so many evils, 
and I am not averse to an evil which Is compensated by so many 
benefits. 
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ptoms of a pan er, which, if it is somew hat bsirliarous, û 
;it least robust; and of anexistencej which is checkered 
« ith accidenta indeed^ but cheered at th& some time by 
Hoiination and eifortt 

Granting fur an instant that the villages and cmintica 
of the United. States would be more usefully governed 
by a remote authority, which they had never seen, than 
by functionaries taken from the midst of them, — b(1- ■ 
mitting, for the sake of argument, that the country would 
be more secure, and the resourcea of society betltr 
etnployed, if the whole administration centred in a single 
arm, stUl the political advantages which the AmericiuiB 
derive from their system wnuld iiiduce me to prefer it (o 
t he contrary plan. It profits me but little, after all, that a 
ï'igilajit authority should protect the tranquillity of my 
]i!easures, and constantly avert all dangers from my patb, 
without my care or my concern, if this (same authority 
is the absolute mistress, of my liberty and of my life,; 
—and if it so monopolizes all the energy of existence^ that 
when it languishea everything languishes around it, that 
when it deeps everything must Bleep, that when it dies' 
the State itself muat perish. 

In certain countriea of Europe the natives consider 
themselves as a kind of settlera, inditFerent to tlie fiito 
of the spot upon which they live. The greatest changes 
ai-e eifected without their concurrence, atid [unless chancaj 
may have apprised them of the event,) without theif] 
knowledge ; ray more, the citizen is unconcerned as to 
the condition of hig village, the police of his street, the 
repairs of the ehurch or of the parsonage ; for he Xuoks, 
upon all these tilings, as unconnected with himself, and 
as the property of a powertid stranger whom he ealls 
the Government. He has only a life-interest in these 
possesBions, and he entertùns no notions of ownei^hip 
or of improvement. This want of interest in Ms own 



af&irs goes so far, that if his own safety or that of his 
fhlldren is endangered, instead of trying to avert the 
[lerîl, he will fold hia amis, and wait till the nation 
comes to his assistance. This same individual who has 
» completely Batrificed his own free will, has no natural 
jropcnaity to obedience ; he cowers, it is true, before the 
J)ettie8t otEcer ; but he braves the law with the spirit of 
I conquered foe, as soon aa its superior force ia renioved : 
ilia oscillations between servitude and licence ure per- 
petual. When a naiion has arrived at thia state, it must 
either chan^ its customs and its laws, or perish ; the 
source of public virtue ia dry ; and though it may contain 
Subjects, the race of citizens is extinct. Such commu- 
[lities are a natural prey to foreign conquest ; and if they 
do not disappear from the scene of life, it is because 
îhey are surrounded by other nations similar or inferi,or 
to themselves : it ia because the instinctive feehng of 
their country's claims still exists in their hearts ; and 
because an involuntary pride in the name it bearSj or a 
vague reminiscence of its bygone famé, sutEces to give 
them the impulse of self-preaervation. ' 
^ Nor can the prodigious exertions made by certan 
"peoples in the defence of a country in which they may 
almost be said to have lived as aliens, be adduced in 
&vour of such a system ; tor it will be found that in these 
cases their main incitement was religion. The per- 
manence, the gïory, or the prosperity of the nation were 
come parts of their faith ; and in defending the country 
ey inhabited, they defended that Holy City of which 
ey were all citizens. The Turkish tribes have never 
'en an active share in the conduct of the affairs of ao- 
~ty, but they accomplished stupendous enterprises as 
ug as the victories of the Sultana were the triumphs 
the Mahommedan faith. In the present age they are 
rapid decay, because their religion is departing, and 
F 2 




despotism only remains. Monteeqiiieu, who attributed 
to absohitfi power an authority peculiar to iteeli^ did it, 
a3 I conceive, undeacrvcd honour ; for despotism, taken 
by itaelf, can produce no durable results. On close 
inspection -n e shall find that religion, and not fear, has 
evar been the cauge of the long-lived prosperity of ab- 
solute governments. Whatever exertions may be made, 
iin true power can be founded among men which does 
not depend upon the free union of their luclijiiatiioii& ; 
and patriotism or religion are the only two motives in 
the w orld which can permanently direct the whole of a 
body poUtic to one end. 

Law s cannot succeed in rekindling the ardour of an 
extinguished faith; but men may be interested in the 
fate of their country by the lan s. By this influence, the 
vague impulse of patriotism, which never abandons the 
human heart, niay be directed and revived ; and if it be 
connected vrith the thoughts, the passions, and the daily 
habits of life, it may be consolidated into a durable and 
rational sentiment. Let it not be said that the time 
for the experiment is Edready past ; for the old age of 
nations is not like the old age of men, and every fresh 
(generation ia a new people ready for the care of the 
legislator. 

It ia not the administrative, but the political effects 
of the local system that I most admire in America. In 
the United States the interests of the country are every- | 
where kept in view; they are an object of sohcitnde to 
the people of the whole Union, and every citizen is && | 
wai-mly attached to them as if they were his own. He 
takes pride in tlie glory of his nation ; he boasts of its 
succesftj to which he conceives himself to have contri- 
buted 5 and he rejoices in the general prosperity by 
which he profits. The feehng he entertains towards 
the State is analogous to that which unites him to his , 
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ftioily; and it is « IdnJ-of ^otism that he interests 
iumadf in the welfare of his' nmntiy. 

The Emopem generally nibrnks . to a public officer 
because he represents a superior tmrek ; but to an Ame- 
rican he represents a right. In Amerîcn it may be said 
that no one renders obedience to man, bnt U* justice 
and to law. If the opinion which the citizen e'lter^ains 
of himself is eza^erated, it is at least salutary j lté un* 
heritadn^y confides in his own powers, whkh appear 
to him to be all-suffiaent. When a private individual 
meditates an undertaking however directljr connected it 
may be wUh the wd&ie of sodely, he never thinks of 
acdiciting the cooperation of the Government ; but he 
publishes his {dan, oSan to execute it himself, courts 
the anistaBce of other individuals, and stm^iles man- 
fiilly -against all obstacles. Undoubtedly he is often less 
sncceeriid than the State might have been in his posi- 
tion; biU in the end, the sum of these private undertak- 
ings &r exceeds all that the Government could effect. 

As the administrative authority is within the reach of 
the citizens, whom it in some degree represents, it ex- 
•dtes neither thdr jealousy nor thdr hatred : as its re- 
aouices are limited, every one feels that he must not 
xàj wdàj on its assistance. Thus when the admini- 
stration Ibinks fit to interfere, it is not abandoned to it* 
self as in Europe ; the duties of the private citizens are 
not supposed to have lapsed because the State assists 
in Odr fulfilment; but every one is ready, on the con- 
trary, to guide and to support it This action of indi- 
vidual exertions, j<Hned to that of the puUic uithcffities, 
ârequently performs what the most energetic central ad- 
ministration would be unable to execute. It would be 
easy to adduce several facts in proof of what I advance, 
but I had rather give only one, with which I am more 



thoroughly acquaintfid*. In America, the meaos which 
the authorities have at tbei? disposal for the discovery 
of crimes and the EUTescâtion of criminals are few. A 
State-police docs, not exist, and passporta are uiJiHoi™. 
The criminfll poliee of the United States cannot be coin- 
liored t^ that of France ; the magistrates! and the public 
proséeiitorS are not numeiwua, and the examinations of 
;prisoners are rapid and oral. Nevertheless in no country 
does crime more rarely elude punishment. The reason 
is, that every one conceives himself to he interested in 
furnishing evidence of the act committed, and in stop- 
ping the delinquent. During my stay in the United 
StateSj 1 witnessed the spontaneous formation of com- 
anittees for the pursuit and prosecution of a man wha 
Jiad comioitted a great crime in a certain county. In 
-lEurope a criminal is an unhappy being wlio 'is Btrug- 
çling for his life against the mininters of justice, whilst 
Ihc population is merely a ^îcctator of the conflict : in 
America he is looked upon as an enemy of the human 
jace, and the whale of mankind is against him. 

I beheve that provincial institutions are useiid to all 
nationa, hut- nowhere do they appear to rae to be more 
iiidiapensable than amongst a democratic people. In an 
aristocracy, order can always be maintfiiiieil in the midst 
of liberty; and as the rulers have a great deal to loBe, 
order is to them a first-rate eonsi deration. In like mûn- 
Kicr an aristocracy protects the people from the excesses 
of despotism, because it always poaeesses an si^^ized 
power ready to resist a despot. But a democracy with- 
out jwovincial institutions has no security against these 
eiils. How pan a populace, unaccuatomed to freedom 
in small concerns, learn to use it temperately in great 
affaire ? What resistance can be offered to tyranny in 
• See Appei^ilb:, I. 
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I country where evfiry private individual is impotent, 
ind where the citizens are united by no common tie? 
Those who dread the licence of tlhe mob^ and those who 
fear the rule of absolute power, ought alike to desire 
the progressive growth of provincial liberties. 

On the other hand, I am convinced that democratic 
nations are most exposed to fall beneath the yoke of 
a central administration^ fur several reasons, amongst 
ïi'Iiich is the following. 

The conatant tendency of these nations is to concen- 
trate aJI the strength of the government in tlie hands of 
the only power which directly représenta the people; 
'ïecBuse, beyond the people, nothing is to be perceived 
IL maaa of equal individuals confounded together. 
— «t when the same power is already in poaseaeion of 
.11 the attributes of the Government, it cfm scarcely re- 
fain from penetrating into the dietails of the Admini- 
Iration; and an opportunity of doing so is sure to pre- 
eiit itself in the end, as was the case in France, In 
be French Revolution there were two impulaes in op- 
_osite directions, which must never be confounded ; the 
ne was favourable to liberty, the other to despotism. 
TJnder the ancient monarchy the King was the sole 
■Buthor of the laws; and below the power of the Sove- 
Teign, cert^n vestiges of provincial institutions, half- 
destroyed, were still distinguishable. These provincial 
institutions w ere incoherent, ill compacted, and fre- 
quently absurd ; in the hands of the aristocracy they 
had Bometiraea been converted into instruments of op- 
pression. The Revolution declared itaelf the enemy of 
royalty and of provincial institutions at the same time ; 
it confounded all that had preceded it — despratic power 
and the checka to its abuses — in indiscriminate hatred; 
and its tendency was at once to republicanism and to 
centralization. This double character of the French 



Revolution is a fact which has been adroitlj^ haadled 
the friends of absolute power. Can the>' be accused 
labouring in the cauee of despotism, when they arc de- 
fending that central administration which was one 
the great innovations of the lievolution * ? In tlii^ 
manner popularity may be conciliated with hostility 'to 
the rights of the people, and the secret slave of tyranr«y 
may be the professed admirer of freedom. 

I have visited the two nations in which the system 
provincial lit€rty has been most perfectly estahlishetJ^ 
and I have listened to the opinionB of diflerent parti^^ 
in those couotriea. In America 1 met with men wh*^ 
secretly aspired to de&troy the démocratie inetitution^' 
□f the Union; in I^ngland I foniwl others who attacked I 
the aristocracj' openly ; but 1 know of no one who doe^ \ 
not regard pro%'incial inde|jendence as a great benefit- 
In both countries 1 hare heard a thousand different^ 
causes assigned for the evils of the State ; but the locaZ 
system was never mentioned amongst them. I have" 
heard citizens attribute the power and prosperity of 
their country to a multitude of reasons ; but thej' ali 
placed the advantages of local institutions in the fore- 
most rank. ! 

Am I to suppose that when men who are naturally so 
divided on religious opinions^ and on pohtical theories, 
agree on one point, (and that, one of which they hav& 
daily experience,) they are all in error? The only na- 
tions which deny the utility of provincial bhertïes are 
those which have fewest of them ; in other words, those 
who are unacquainted with the institution are the only 
persons who pass a censure upon it. 

* See Appendix, IC 
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CHAPTER VI. 

'DJDICIAIi POWBB IN THB UNITBD 8TATEI, AND ITB 
INVLUKNCK ON POLITICAL SOCIETY. 

Hw An^o-Amniema bave retailed the cbaracteTistin of judicial 
power irideh are common to all nations. — ^Tbey bave, however, 
nade it a porerful polilieal oigan. — How. — lo what the judicial 
rr«tem of the A nglo- A merioan ■ difièn from that of all other na- 
tione.— Why the American jndgei have the t^ht of declaring the 
hnra to be nnconstitutionel. — How they uae this right.— Pre- 
cautions taken by the legielater to prevent Ita aboae. 

I HAVB thought it essential to devote a separate chap- 
ter to the judicial authorities of the United States^ lest 
their great political importance should be lessened in 
the reader*s eyes hj a merely incidental mention of 
them. Confederationa have existed in other countries 
beside America; and republics have not been esta- 
blished upon the shores of the New World alone : the 
T^NTcsentative system of government has been adopted 
in several Statea of Europe ; but I am not aware that 
any natioR of the globe has hitherto organized a judicial 
power on the principle adopted by the Americans. The 
judidal organization i^the United Statea is the institu- 
tion which a stranger has the greatest difSculty in im- 
derstanding. He hears the authority of a judge invoked 
in the political occurrences of every day, and be natu- 
ralfy concludes that in the United States the judges are 
important political functionaries; nevertheless, when he 
examines the nature of the tribimals, th^ ofSsr nothing 
which is contrary to the usual habits and privileges of 
those bodies ; and the magistrates seem to him to in- 
terfere in public affairs by chance, but by a chance 
which recurs every day. 
When the Parliament of Paris remonstrated, or re- 
f5 



fused to cnregiater an edict, or when it summoned s 
functionary accused of malverBation to its bar, its poM- 
cal influence as a judicial body waa clearly visible ; but 
nothing of thé kind is to be seen in the United States. 
The AniDrîcans have retained all the ordinary character- 
istics of judicial authority, and have carefidly restricted 
its action to the ordinary ciscle of its fiinctions. 

The first characteristic of judicial power in all nations 
is the duty of arbitration. But rights must be contested 
in order to warrant the interference of a tribunal ; and 
iin action must be brought to obtain the decision of a 
judge. As long, therefore, as a law is uncontested, the 
judicLfd authority is not called upon to discuss it, and it 
may exist ivithout being perceived. When a jiid^ in a 
given caae attacks a law relating to that case, he extends 
the circle of his customary dutica, without however step- 
|iing beyond it ; since he is in some measure obliged to 
decid* upon the law, in order to décide the case. But if 
he pronounces upon a law "without resting upon a case, 
he clearly steps beyond his sphere, and invades that of 
the legislative authority. 

The second charactcTi5ti<î of judicial power is that it 
pronounces on special cases, and not upon general prin- 
ciples. If a judge in deciding a particular point destroys 
li general principle, bypassing a judgement which tends 
to reject all the inferences from that principle, and con- 
sequently to annul it, he remains within the ordinary 
limits of his functions. But if he directly attacks a ge^ 
neral principle without having a particular caae in view, 
he leaves tlie circle in which all nations have agreed to 
confine his authority ; he assumes a more important, and 
perhaps a more usefid influence than that of the magi- 
strate, but he ceases to represent the judicial power. 

The third cliaracteriatic of the judicial power is its in- 
ability to act unless it is appealed to, or until it has taken 



cwnîzain:e of an affair. This characteristic is lees ec-» 

toi ] 

^ !i€ra) than the other two j but notnithstanding the ex-" 
œptions, I think it may be regarded, as essential. The* 
jitiiicial power is by its nature dev oid of action ; it mqst , 
f» put in motion in order to produce a result. When it 
u called upon to rejirese a crime, it punishes the crîmi-» 
naJ; when a WTong is to be redressed, it is ready to r&- 
<lfess it ; when an act requires Interpretation^ it is pre- 
pared to interpret it; but it does not pursue criminalsj 
'lUnt out wrongs, or esamine into evidence of it's own 
^Ocord, A judicial functionary who should open proceed- 
"igs, and usurp the censorehip of the laws, would in 
^Ome measTire do violence to the passive nature of his 
»tathority. 

The Amtricans have retained these three distin'gmsh-i 
*lg oharacteristica of the judicial power ; an American 
Vidge can only proinounce a deelaion when litigation hns 
-risen, he is only conversant with special eases, and he 
^Sannot act until the cause has been duly brought before 
tli^e coint. His position is therefore perfectly similar to 
■that of the magistrate of other nations ; and he is ne\-er- 
theless invested with immense poHtical power. If the 
f^phere of his authority and his means of action are the 
siamc as those of other judges^ it may be asked whence 
le derives a power which they do not possess* The 
«■anse of this tUflerence lies in the simple fact that the 
Americans have acknowledged the right of the judges to 
found their decisions on the Constitution, mthcr than 
on the laws. In other words, they have left them at 
liberty not to apply such laws as may appear to them to 
unconstitutional. 

I am aware that a similar right has been claimed — but 
claimed in Viiin — by courts of justice in other countries ; 
but in America it is recognised by all the authorities ; 
and not a party, nor so much as an individual, is found 



to contest it. This fact can only be explained by tlie prin — * 
cipks of the Ajiierican constitutions. In France the con — ■ 
stitution is (or at least is auppogcd to be} imnnitable î ancH 
the received theory ie, that no power has the right oC 
changing any part of it. In England, the Parliaments 
has an acknowledged right to modify the constitution si 
ss, therefore, the constitution may undergo perpetuaX 
changes, it does not in reality exist ; the ParUament is 
at once a legislative and a constituent assembly. The 
political theories of America ai'e more simple and more 
ratianal. An American constitution is not supposed to 
be immutable as ïn France ; nor is it susceptible of modi- 
fication by the ordinary powers of society as in England. 
It constitutes a detached whole, which, as it represents 
the determination of the whole people, is no less binding ' 
on the legislator than on the private citizen, but which, 
nay be altered by the will of the people in predetermined 
cases, according to establisiicd rules. In America the 
constitution may therefore vaiy, hut as long as it exists 
it is the origin of all authority, and the sole vehicle of 
the predominatiiig force. 

Itia easy to perceive in what manner these différences, 
muet act upon the position and the rights of the judicial 
bodies in the three countries I have cited. If in France 
the tribunals ^'ere authorized to disobey the laws on the 
ground of their being opposed to the constitution, the 
supreme power would in fact be placed in their hands, 
since they alone would have the right of interpreting a 
conatitutioUj the clauses of which can be modified by no 
authority. They would therefore take the place of the 
nation, and exercise as absolute a sway over society aS' 
the inherent weakness of judicial power would allow 
them to do. Undoubtedly, as the French judges are in- 
competent to declare a law to be unconstitutional, the 
power of changing the constitution is indirectly given to 



the legislative body, since no legal barrier would oppose 
the altérations which it miglit prescribe. But it is better 
to grant the power of changing the constitution of the 
pi'ople to men who represent (however imperfectly) the 
will of the people, than to men who represent no one 
hut themselves. 

It would be still more unreasonable to invest the En- 
sHah judges with the right of resisting the deciaiona of 
t!l6 legislative body, since the ParUament which makes 
'he laws also makes the Constitution ; and conaequentiy 

I a lav emanating from the three powers of the State cEm 
Ml DO case be uncgUstitutiotiaL But neither of these rS- 
wiarks is applicable to America. 
In the United States the constitution governs the le- 
gislator as much as the private citizen : as it is the first 
OflawSj it cannot be modified by a law ; and it is there- 
fm just that tbe tribunals sbouM obey the constitution 
in préférence to any law. This condition is essential to 
BUie power of the judicature; for to select that legal obli- 
^gation by which he is most strictly bound, is the natural 
— right of every magistrate. 

In France the Constitution Is also the first of laws, 
and the judges have the same right to talve it as the 
^ground of their decisions ; but were they to exercise this 
Hnght, they must perforce encroach on rigbts more sacred 
than their own, namely, on those of society, in whose 
name they are acting. In this case the State-motive 
clearly prevails over the motives of an individual. In 
America, where the nation can always reduce its magi- 
strates to obedience by changiag ita Constitution, no dan- 
ger of this kind is to be feared. Upon this point, theie- 
irej the pobtical jind the logical reason agree, and the 
[)le as well as the judpcs preaen'e their privileges. 
Whenever a law which the judge holds to be uncon- 
stitutional ia argued in a tribunal of the United States, 



he may refusé to admit it as. a rule ; tliis power is' th* 
only one which is peculiar to the American magistrate^ 
but it gives rise to immense political influence. Few- 
laws can escape the searching analysis of the judjcial 
power for any ki^h of time ; for there ai'e few whicb. 
are uot prejudicial to some private interest or other, anJ 
none which may not be brought before a court of justice 
by the clioice of parties, or by the necessity of the case. 
But from the time that a judge has reftiaecE to apply any 
giyen law in a case, that law loses a portion of its moraJ 
sanction. The persona to whose interests it is preju- 
dicial, learn that means exist of evading its authority; 
and Bimilar suits are multiplied, untilit becomes power- 
less. One of two alternatives muat then be resorted to : 
the people must alter the constitution, or the legislatu^ 
must repeal the law. 

The pohtical power «hich the Amerioaiis have in- 
trusted to their courts of justice is therefore immense ; 
but the evils of this power are considerably diminishedj 
by the obligation which has been imposed of attacking 
the laws through the courts of justice alone. If the 
judge had been empowered to contest the laws on the 
ground of theoretical generalities ; if he had been enabled 
to open an attack or to pass a censure on the legislator, 
he would have played a prominent part in the political 
sphere ; and as the champion or the antagonist of a party, 
he would have arrayed the hostile passions of the nation 
in the conflict. But when a judge contests a law, applied 
to some particular case in an obscure proceeding, the im- 
portance of his attack is concealed from the public gû2e ; 
his decision bears upon the interest of an individual^ and 
if the law is slighted, it is only collaterally. Moreover, 
although it be censured^ it is not abolished; its moral 
force may be diminished, but ita cogency is by no meiaas 
suspended; and its final destruction can only be accom- 
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! plished by the reiterated attacks of judicial functionaries. 
It B'ilJ reedily be understood that by Mnncctlog' the cen- 
sorship of the lawa with the private interests of mem- 
^rs of the community, and by intimately uniting the 
Iirosecution of the law irith the proaecution of an indi- 
vidual, theJegisI&ttoQ is protected fivm wanton assailants, 
Md from the daily aggressions of party-^jjirit. The errors 
of the legjsktor are exposed ■whenever their e\il ctmse- 
<]ueoce3 am most felt ; and it is. always a positive and 
'ippreeiable fact whieh serves as the basis of a proae- 

I am inclined to believe this practice of the American 
Courts to be at once the moat favourable to liberty as well 
to publie order. If the judge could onjy attack the 
'^gialator openly and directly, he would sometimes be 
Afraid to oppose any resistance to his will ; and at other 
•Vioments party-spirit might encourage him to brave it 
^Tery day. The laws would consequently be attacked 
^^hen the power from which they emanate is weak, and 
•Tibeyed when it is strong. That is to say, when it would 
Ijc useful to respect them, they would be contested ; and 
l^ithen it would be easy to convert them into an instni- 
ment of oppression, they would be respected, But the 
American judge is brought into the political arena inde- 
pendently of his own will. He only judges the law be- 

» pause he is obliged to judge a caae. The political ques- 
tion which he is called upon to reBoIve is connected with 
t;he interest of the parties, and he cannot refuse to decide 
it without abdicating the duties of his post. He per- 
^forms his fimctioTis aa a citizen by fulfilling the strict 
B^uties which belong to hia profession aa a raagiatratç. 
It is true that upon this system the judicial censorship 
which is exercised by the courts of justice over the legis- 
lation cannot extend to all laws indistinctly, in as much as 
&ome of them can never give rise to that precise species 



of conteatation which is termed a lawsuit ; anii even 
■when such a contestation is possible, it may happen 
that no one carea to bring it before a court of justice. 
The Americans have often felt this disadvantage, but 
thej have left the Kmiedy incomplete, lest they aho'uld 
give it an efficacy which might in, some cases prove dan- 
gerous. Within theae limits, the power rested in the 
American courts of justice of pronouncing a statute 
to be unconstitutional, forms one of the most powerftil 
barriers which has cycf been devised against the tyranny 
of poUtical asBembliea. 



OTHER POWERS GRANTED TO THE AMERICAN JUDGES. 

In lbs United Stales all th& citizeiia have the right of indictiag the 
jjuljlic functionaries before the ordinary ti-ibwttaJs, — H^w they use 
this right. — Art. IH, of the French ConntitutioTi of the An VIII.— 
Thu Americans atii3 the English cannot understand Chc purport af 
thie clnuse, 

It is perfectly natxmil that in a free country like America 
all the citizens should have the right of indicting public 
iunctionaries before the ordinary trihimds, and that all 
the judges should have the power of punishing public 
offences. The right granted to the courts of jtistice of 
judging the agents of the executive government, when 
they have violated the laws, is so natural a one that it 
cannot be looked upon as an extraordinary privilege. 
Nor do the springs of government appear to me to be 
weakened in the United States by the custom which ren- 
ders all pubUc officers responsible to the judges of the 
land. The Americans seem, on the contrary, to have 
increased by this means that respect which is due to the 
(mthorities, and at the same time to have rendered those 
who are in power more scmpulotis of offending public 
opinion. I was struck by the small number of political 
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tritb «bich occur in the United States j bat I hare no 
ijSEeatt^ in aoeoonting fiir tbis dicunistuiee. A law- 
ndt, of ^rbtâmx ratore it may be, is always a difficult 
■id eipensiTe nndertaldng. Itisea^ to attadca public 
man in a joomal^but AemotiTM wlûdi can warrant aa 
action at law most be aerious. À ulid ground of com- 
l^aint must tberefiwe exist, to induce an individual to 
prosecute a public officer, and public officers are careful 
not to fumiah these grounds of complaint, when they 
are aficud of being prosecuted. 

This does not depend upon the repuUican form of 
the Aminican institutions, for the same fiusts present 
fhemadves in England. These two nations do not re~ 
gard the impeachment of the priucqtal officers of State 
as a anfficiait guarantee of their independrace. But 
they hold that the ri^t of minor jmMecutions, which 
are within the reach of the whole communitj, is a better 
pledge of freedom than those great judicial actions which 
are rarely employed imtil it is too late. 

In the Middle Ages, when it was very difficult to 
orertake offenders, the judges inflioted the most dreadful 
tortures on the few who were arrested, which by no 
me^na diminished the number of crimes. It has ùnce 
been discovered that when justice is more certain and 
more mild, it is at the same time more efficacious. The 
English and the Americana hold that tyranny and op- 
pression are to be treated like any other crime, by less- 
ening tbe penalty and facilitating conviction. 

In tbe year VIII. of the French Republic, a constitu- 
tion was drawn up in which the following clause was 
introduced : " Art. 7 5 . All the agents of the Government 
below the rank of ministers can only be prosecuted for 
c^ences relating to their several functions by virtue of a 
decree of the Conseil d'Etat ; in which case the prose- 
citfÙHi takes place before the ordinary tribunals.'* This 
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clause Biirviveil the " Constitutioii de l'An VIIl^" and it 
îs sUll maintsined iu spite of the just complaints of the 
BatiOD. I bav« always the utmost difficulty in explaining 
^ft meanii^ to Eng-lishmen or Âmerîauis. Thej vtat 
M onCË led to conclude that the Conseil d^Ët^ in Fraiuc 
-iras a great tribunal, established in the centre of the 
Icingdom, which exerâ&çd a preliminary and somewhat 
tyraonical juiisdiction in aH poLitieal causes. But trhen 
I told them that the Conseil d'Etat was not a judicial 
body, in the common sense of the term, but an admini- 
strative council composed of men dependent on the 
Crown, — 80 that the King, after having ordered one of 
Ills servants, called b Prefect, to commit aninjustice^haa 
the power of commanding another of bis servants, called 
a Councillor of State, to prevent the former irom being 
punished, — when I demonstrated to them that the citizen 
who has been bijured by the order of the sovereign is 
obliged to sohcit irom the sovereign permisaion to obtain 
Tcdresa^ they refused to ci-edit so flagrant an abuse, and 
■were tempted to accuse me of falsehood or of ignorance. 
It frequently happened before the Revolution that a Par- 
liament issued a warrant against a public officer who had 
committed an offence; and sometimes the proceedings 
were annulled by the authority of the Crown. Despotism 
then displayed itself openly, and obedience was extorted 
by farce. We have then retrograded from the point which 
OUT forefathers had readied, since we allo^ things to pass 
under the colour of justice and the sanction of the Law, 
which violence alone coidd impose upon them, 
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I CHAFTEB VII. 

POLITICAL JURISDICTION IN TEX UNITXD ITATBS. 

JMntiaa of paBlio] jiiriidietion. — Wfaat û nndfntood hy political 
Jundiedoo in France, in EngUnit, and ia tke United State». — In 
Amarim Ac pditical judge can aah fêm aentenee « jmUie offi- 
tm. — He more frequently pMiaa a Haitucg of remoral from gflSce 
than m penaltjr.— Pdltical juHadktloB at It «data in the United 
Statea ia, ndtvithatanding ib uRdaan, and perfaap* In conwquenca 
of that mildneM, a moat powerful inatnunent ia the lurada of tli« 

I uNDBBBTANDjI^poUtical jurisdiction, that temporary 
rig^ of pronoundiig ft isgd dednon irith which a po- 
litical body may be invested. 

In absolute governments no utility can accrue from 
the introduction <tf extrsordiiutry forms of procedure ; 
the prince, in whose name an o^der is prosecuted, is 
aa much the sovereign of the courts of justice as of eveiy- 
thing dse, and the idea which is euterlâdnedof his power 
is of itself a su£Bcieiit securify. The only tMng he has 
to fear is» that the extenlal formalitieB of justice should 
be Delected, and that his autluaity should be disho- 
noured, from a wish to render it more absolute. But in 
most free countries, in which the majority can never ex- 
ttdse the same influence upon the tribunals as an abso- 
lota monarch, the judicial power has occasionally been 
Tested Ant a time in the representatives of sotie^. Ithas 
been thought better to introduce a temporary confusion 
between the functions of the different authorities, than 
to violate the necessary princi|de of tiie unity (tf gorem- 
pient. 

England, France, and the United States have esta- 
blished this political jurisdiction in their laws ; and it is 
curious to examine the difièrent use which these three 
great nations have made of the principle. . Id England 



and in France the House of Lorda and the Chambre des 
Pairs constitute the highest crimlnaî court of their re- 
spective nations ; and although they do not habituaLy 
try all political oSfences, they are competent to try them 
hIL Another political body enjoys the rig^ht of impeach- 
ment before the House of Lords : the only difference 
which exists between the two coimtriea in this respect 
is, that in England the Commons may impeach whom- 
soever they please before the Lords, whQst in France 
the Deputies can only employ this mode of prosecution 
against the ministers of the Crown, 

In both countries the Upper House may make use of 
sU the existing penal laws of the nation to punish the 
■delinquents. 

In the United States, as well as in Exu"ope, one branch 
<tf the legislature is authorized to impeach, and another 
to judge: the House of Representatives arraigns the 
offender, and the Senate awards his sentence. But the 
Senate can only try such persons as are brought before 
it by the House of Representatives, and those persons 
must belong to the class of public functionaries. Thus 
the jurisdiction of the Senate is less extensive than that 
of the Peers of France, whilst the right of impeachment 
by the Representatives is more general than that of the 
Deputies. But the great, difference which exists between 
£urope and America is, that in Europe pobtical tribunals 
are empowered to inflict all the dispositions of the penal 
code, whilst in America, when they have deprived the 
offender of hia official rank, and have declared him in- 
capable of filling any political office for the futitre, their 
jurisdiction fcerminatis and that of the ordinary tribunala 
begins. 

Suppose, for instance, that the President of the United 
States has committed the crime of high treason; the 
KouBe of Bepr^sentatives impeaches him, and the Senate 
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egtades him i he must then be trie4 by a jury, which 
loae can deprive him of his liberty or his life. This 
Kcuratcly illustrates the subject we are treating. The 
political jurisdiction which is eatahlished by the laws of 
Europe is intended to try great oft'endera, whatever may 
be the& birth, their rank, or their powers in the State ; 
md to this end all the privileges of the courts of justice 
ire temporarily extended to a great political assemblyr 
The legislator is then transformed into the magistrate , 
is called upon to admit, to distinguish, and to punish 
mm offence ; and as he exercises all the authority of a 
Hdgc, the law restricts him. to the observance of all the 
^Bties of that high office, and of aU the formalities of 
justice. When a public functionary ia impeached before 
»n Enghsh or a French poUtical tribunal, and is found 
ffuilty, the sentence deprives him ipso facta of his func- 
tions, and it may pronounce him to be incapable of re- 
sinning them or any others for the future. But in this 
the pohtical biterdict is a consequence of the sen- 
t«n«, and not the sentence itself. In Europe the sen- 
tence of a pohtical tribunal is therefore to be regarded 
*s a judicial verdict, rather than as an administrative 
Hiœsure. In the United States the contrary takes place ; 
aad although the decision of the Senate is judicial in its 
fcrm, since the Senators are obliged to comply with the 
jiroctices and formahties of a court of justice ; althoTigh 
it is judicial in respect to the motives on which it is 
foundcdj since the Senate is in general ubhged to take 
an ofience at common law as the basis of its sentence ; 
aevertheless the object of the proceeding is purely ad- 
ministrative. 

If it had been the intention of the American legislator 
lo invest a political body with great judicial auth[>rity, 
its action would not have been limited to the circle of 
public functionaries^ since the most dangerous enemies 



of the State may bç in the posaesaion of no functibns lA 
bE; and this ta especially true in republics, where party 
favour is the first of authorities, and where the strength 
of many & leader is increased by his esercising no legnt 
power. If k had been the intention of the American 
legislator to give society the means of repressing St^ 
ofFences by exemplary punishment, according to ths 
practice of ordinary justice, the resources of the pea&l 
code would all have been placed at the disposal of the 
political tribunals, But the weapon with which they are 
intrusted ia an imperfect one, and it can never reach the 
most dangerous offenders ; since men who aim at the en- 
tire subversion of the laws are n&t likely to murmur at 
a political interdict. 

The main object of the political jurifidiction which 
obtains in the United States is, therefore, to deprive the 
citizen of an authority which he has used amiss, and 
to prevent him from ever acquiring it again. This iâ 
evidently an administrative measure sanctiooed by the 
formalities of a judicial decision. In this matter the 
Americans have created a mixed system; they have 
surrounded the act which removes a public functionaiy 
with the securities of a political trial ; and they have de- 
prived all poUtical condemnations of their severest pe- 
nalties. Every link of the system may easily be traced 
from this point ; we at once perceive why the Americaa 
constitutions subject all the civil functionaries to the 
jurisdiction of the Senate, whilst the military, whose 
crimes are nevertheless more formidable, are exempted 
from that tribunal. In the civil service none of the 
American fimctiouaries can be aaid to be reraoveable ; 
the placfis which some of them occupy are inalienable, 
and the others derive their rights from a power which 
cannot be abrogated. It is therefore necessary to try 
them all in order to deprive them of their authority. 
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I But uilitaiy officers aie dipendent on the chief magi- 
I rtnte of the State, who is hinwelf a cnv3 fiinctioirary ; 
I and the dedaion «hidi ocndenuia him is a blow upon 
tbmaU. 

If we now eompan the American and the European 
i tflttxoA, we shall meet with diflb^nces no leas striking 
iittw difiermt efièeta which each vi them produces or 
Bif piodnce. In IVance and in Eoj^d the jurisdic- 
tiDD of piditical bodies is looked up(m as an extraordj- 
BBy TCaonne, which is onfy^to be employed in order to 
mcne soeie^ ftom nnwtmted dangers. It is not to be 
demed that these tribunals^ as they are constituted in 
Knrope, are apt to violate the conserratiTe principle of 
Ox balance of power in the State, and to threaten in- 
ecsaantly the lives and liberties of the sutiject. The 
ttme political jurisdictÎDn in the United States ia only 
indirectly hostile to the balance of power; it cannot 
menaoe the fires of the dtisenijUiditdoes not hover, as 
in Europe, over the heads of the community, since those 
(mly who have beforehand submitted to its authority 
apaa accepting office are exposed to its sereri^. It is 
at the same time less formidable and less efficacious ; 
indeed, it has not been considiered by the legislators of 
the United States as « remedy fivtlw more violMit evils 
of sodety, but as an ordinary means of conducting the 
goveromeut. In this reject it probably exmciaes more 
ical influence imthe sodidbody in America than in Eu- 
rope. We must not be misled by the apparent mildness 
oi the American legislation in all that relates to politi- 
cal jorisdictioii* It is to be obsored, in the first place, 
that in the United States the tribunal which passes sen- 
tence is composed (^the same elements, and suliject to 
the same influences, as the body which impeaches the 
offender, and that this uniformity gives an almost irre- 
sistible impulse, to the vindictive passions of parties. If 



politiciJ judges in the United States cannot inflict sucta 
heavy penalties as those of Europe, there is the lesa 
chance of their acquitting a prisoner ; and the convic- 
tion, if it is less formidable, is more certain. The prin- 
cipal object of the political tribunals of Europe îa to 
punish the oficnder^ the purpose of those in Americu 
is to deprive him of his authority. A political coadem- 
nation in the United States may^ therefore,, be looked 
upon as a preventive measure ; and there is no reason 
for restricting the judges to the exact definitions of cri- 
minal law. Nothing can be more alarming than the ex- 
ceaaive [atitude with which political offences are described 
in the laws of Araeriea, Article II. Section iv. of the 
Constitution of the United States runs thua: "^The Pre- 
sident, Vice-President, and all civil officers of the United 
States shall be removed from office on impeachment for, 
and conviction of, treason, bribery, or other high crimes 
and nmdemeaTtors" Many of the Constitutions of the 
States arc even leas explicit. " Public officers," says 
the Constitution of Massachusetts*, " shall be impeac hed 
for misconduct or maladministration." The Constitu- 
tion of Vb-ginia declares that all the civil officers who 
shall have offended against the State by maladministra- 
tion, corruption, or other high crimes, may be impeached 
by the House of Delegates : in some constitutions no 
offences are specified, in order to subject the public 
functionaries to an unlimited responaibilityt- But I 
will venture to affirm, that it is precisely their mildne&s 
which renders the American laws most formidable in 
this respect» We have shown that in Europe the re- 
moval of a functionary and bis poUtical interdiction are 
consequences of the penalty he is to undergo^ and that 

• Chapter I. spct. ii. \. 8. 

t See tlie CoimtitytEcita of lllinoi», Maine, Connecticut, and 
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in America they constitute the penalty Itself. The re- 
Bolt iSy that in Europe political tribunals are invested 
Kitt rights which they are afraid to use, and that the 
fear of punishing too much hinders them irom puoish- 
la^ at all. But in America no one hesitates to inflict a 
penalty from which humanity docs not recoil. To con- 
dsmn a political opponent to death, in order to deprive 
liim of his power, is to commit what all the world would 
«ecrate as a horrible assassination ; but to declare that 
opponent unworthy to exercise that authority, to deprive 
f^nx of it, and to leave him uninjured in life and liberty, 
may appear to be the fair issue of the struggle. But 
ttls sentence, which it is so easy to pronounce, in not 
the less fatally severe to the majority of those upon 
'bom it is inflicted. Great criminals may undoubtedly 
fcrave its intangible rig;onr, but ordinary offenders will 
it as a condemnation which destroys their position 
the worldj easts a blight upon their honouTj and con- 
lemns them to a shameful inactivity worse than death, 
le influence exercised in the United States upon the 
Jjrogress of society by the jurisdiction of political bodies 
may not appear to be formidable, but it is only the more 
immense. It does not act directly upon the governed, 
but it renders the majority more absolute over those who 
govern; it does not confer an unbounded authority on 
the l^pslator, which can only be exerted at some momcn- 
Itous crisis^ but it eatablishes a temperate and regular in- 
Lfluence, which is at aU rimes available. If the power 13 
[decreased, it can, on the other hand-, be more conveni- 
fently employed, and more easily abused. By preventing 
Qlitical tribunals from inflicting judicial punishments, 
le Americans seem to have eluded the worst consé- 
quences of legi.slative tyranny, rather than tyranny it- 
[aclf ; and I am not sure that political jurisdiction, as it 
constituted in the United States, is not the most for- 
VOL. I. G 
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midable weapon which has ever been placed in the rude 
grasp of a popular majority. When the American re- 
publics begin to degenerate, it will be easy to verify the 
truth of this observation^ by remarking whether the 
number of political impeachments augmenta'*^. 



CHAPTER VIII. 

THE FEDERAL CONSTITUTION. 

1 HAVE hitherto considered each State as a separate 
■ffhole, and I have explained the different springs which 
the people set» in motion, and the differBnt meana of ac- 
tion which it employs. But all the States which I ha7e 
considered as independent are forced to submit, in cer- 
tain cases, to the supreme authority of the Union. The 
time is now come for me to examine the partial sove- 
reignty which has been conceded to the Union, and to 
cast a rapid glance over the Federal ConBtitutionf. 



HISTORY OF THE FEDERAL CONSTITUTION. 

Origin of the first Union. — Tla weakness. — CongreM appeals to the 
constituent authority. — Interval of two ytara between this appeal 
and the promnlg&tÎDn of the new Conslitution. 

The thirteen colonies which simultaneously threw off 
the yoke of England towards the end of the last century, 
professed, as I have already observed, the same religion, 
the same language, the same customs, and almost the 
same laws; they were struggling against a common 
enemyj and these reasons were sufficiently strong ta 



• See Appendix, N. 

-t See tbe Constitution of the United States in the Appendix. 
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usité them one to another, and to coD&olidate them into 
one nation. But as each of them had enjoyed a sepa- 
rate existence, and a government within its own control, 
tfie peculiar interests and cuHtoms which reBulted from 
this system were opposed to a compact and intimate 
union which would have absorbed the individual import* 
aoce of each in the general importimce of all. Hence 
arose two opposite tendencies, the one prompting the 
An^o-Americans to unite, the other to divide their 
strength. /As long as the war %dth the mother-country 
lasted, the principle of union was kept aUve by ncces- 
BÏty ; and although the laws which constituted it were 
efeetive, the common tie suhsisted in spite of their im^ 
fections*. But no sooner was peace concluded than 
e faults of the legislation became maniièst, and the 
tate seemed to be suddenly dissolved. Each colony 
-came an indepradent republic, and assumed on abso- 
lute sovereignty. The Federal Government, condenmed 
to impotence by its constitution, and no longer sustained 
iy the presence of a common danger, witntsBcd the out- 
res offered to its flag by the great nations of Europe, 
Jfhilat it was scarcely able to maintain its ground against 
Jhe Indian tribes, and to pay the interest of the debt 
^hich had been contracted during the War of Inde- 
endence. It was already on the verge of destruction, 
when it officially proclaimed ita inabihty to conduct the 
vemment, and appealed to the constituent authority 
the nationf. 

If America ever approached (for however brief a time) 
t lofty pinnacle of glory to which the proud fancy of 

• Seethe irtiiles of the first eoiifederfttiffn, formed in 1778. This 
conatitutiart vas n«t «do'pted l>^all die States uutil 1781. S^e ala^r 
(be analysis given of thU constituticn in the Federalist, from No, t6 
to Nd. %'2, inclii^îvp, tuid Story's ' Commeiitnc-ies oa the Constltutoa 
the United Slates,' pp, 83 — 115. 

f Congress mode tliia declaration an the 21st vf Feb. 1787. 
C 2 



îtfi îiAaMtants îa woïit ib point, tt ïraâ fft ffte 
inornsnt at which the power of the nation abdicated, as ^ 
it were, the empire of the land. All ages have furnished 'fl 

the spectacle of a people struggling with energy to win 
its independence; and the efforts of the Americana in 
thromng off the English yoke have been considerably 
exaggerated- Separated from their enemies by three 
thousand miles of ocean, and hacked by a powerful ally, 
the auecess of the United States maybe more justly at- 
tributed to their geographical position than to the valour 
of their armies or the patriotism of their citizens. It 
would be ridiculous to compare the American war to the 
wars of the Trench Rcvolutioo, or the efforts of the Ame- 
ricans to those of the French, who, when they were at^ 
tacked by the whole of Em'ope, without credit and nith- 
out allies, were still capable of opposing a twentieth pait^ 
of their population to their foes, and of bearing the torch 
of revolution beyond their frontiers whilst they stifled 
ita devouring flame within the bosom of their country. 
But it ia à novelty in the history of society to see a great 
people turn â calm and scrutinizing eye upon itself when 
apprised by the: legislature that the wheels of govern- 
ment are stopped ; to sec it carefully examine the extent 
of the evil, and patiently wait far t^-o whole years until 
a remedy was discovered, which it voluntarily adopted 
without having wrung a tear or a drop of blood from 
mankind. At the time when the inadequacy of the 
first constitution was diaeoveredj America posaessed the 
double advantage of that calm which had succeeded the 
effervescence of the revolution, and of those great men 
who had led the revolution to a succeasfiil issue. The 
assembly which accepted tBie task of composing the ^^i^ 
cond constitution was small*; but George Washington 

* it canaisted of fifty-five tnemben; ■^VasIlillftoIl, Madison, 
Harailton, and the two Morriaeswere amongst <ho number. 



iras its Preeident, and it contained the choicest talent* 
and the noblest hearts which had ever appeared in the 
New World. This national commission, alter long and 
mature deliberation, offered to the acceptance of the peo- 
ple the body of general laws which stiU rules the Union. 
jVU the States adopted it successively*. The new Fe- 
deral Government coimnciiced its fiinctionB in 1789, 
iifter an interregnum of two years. The Revolution of ' 
America terminated when that of France began. 



SUMMARY OP THE FEDERAL CONSTITUTION. 

Division of authority betweeD The Federal Govemment and the Slates. 
—The Govettiment Of the St4te» is the rule; — the Federfll Go- 
vemmeot the exceplicn. 

The first question whieh awaited the Americans was 
intricate, and by no means easy of solution ; the object 
mas 80 to divide the authority of the different States 
vcMch composed the Union, that each of them should 
continue to govern itself in all that concerned its inter- 
nal prosperity, whilst the entire nation^ represented by 
the Union, should continue to form a compact body, 
and to provide for the general exigencies of the people. 
It was as impossible to determine beforehand, with any 
degree of accuracy, the share of authority which each of 
the two Governments was to enjoy, as to foresee all the 
incidents in the existence of a nation. 

The obligations andtheclaimB of the Federal Govern- 
ent were simple and easily dehnable, because the Union 
ad been formed with the express purpose of meeting 
he general exigencies of the people ; but the claims and 
bligation? of the States were, on the other hand, com- 

• It vas not adopted hy the legislative badicB^ but repTeaentatiTen 
were elected by the people fgr tl5« wle purposs ; and ine new tûn- 
itinitioD was discijased at length in e^ch of these asaembliai. 



plicated and varioua, because those Governments pene^ 
trated into all the detaila of social Hfe. The attribute* 
of the Federal Government were therefore carefiUly enn- 
mtrated, and all that was not iucluded amongst them 
was declared to constitute a part of the privilegea of the 
Bevcral GoTemments of the States. Thus the gorem- 
menfc of the States remmoed the rule, and that of the 
Confederation became the exception*. 

But as it was foreseen that, m practice, questions 
might arise as to the exact limits of this exceptional aa- 
thorityj and that it would be dangerous to snbrnit these 
questions to the decision of the ordinary courts of jus- 
tice, established in the States by the States themselves, 
a high Federal court was createdf, which was destined, 
amongst other functionsj to maintain the balance of 
power wMch had been established by the Constitution 
between the two rival Governments 

• See the AmendmeJit to the Fed-eral Constitution; Pç^eraL'st, 
No. 32. Story, p. Til. Kent'a Conmbntaties, vol. i. p. 364. 

It is to be observed, tiiatwlien,e,veT tlie exeltaire right of f egulating 
cetUin iHfltteTB is not wstrved to CenvgreBs bj- tlie ConBtitutitm, the 
States may take tip the aflatr, until it is broiight befor? iiv National 
Assembly. Foi' instuncE, Cotigress bus ibe riglit of making a gene- 
ral liiw on bBTilniptcy, wliicb,_howevpr, it neglects to do. Each Stale 
IB tliçn liberty to make a law for itself. This point, bowc'ver, has 
been e-stablibhpd by disçu^sl'ip)] m the law-courts, an-d may he «aid tt> 
belong; more properly to jurisprudence. 

+ The action of this court is indÏTect, fa we shall he-reafter shoff. 

H It ÎB thus thai the Federalist, Ns. explains the division of su- 

Eremacy between ib^ Union and the Stntea: " The powers- ilelcg^atcd 
y the Constitution ti> the Federal Government are few and defined. 
'Dlok which arc to remain in the State Govern meats are numerous 
and indcfiiiile. The former will be exercLsed principally o-n extemtd 
vbjeetti, B3 war, pe-ac-c, nefotiation, and Coreigti conimerce. The pow- 
ers reserved to the several States will extend to all the objecta wliich, 
in tEie ordinary course of affaiis, concern the interna) oider and pro- 
fperihr of the State." 

I shall oAen have occasion to quote the Federalist in t^hie work. 
When the bill, wliich has &!nce become the Constitution of the Unïlcâ 
States, was a-uhnaitted to the approval of the people, and the dincusEions 
vtTB »till pending, three men, who had already aci^iiired a portion of 
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PREROGATIVE OF THE FEDERAL QOVBBîjMBKT. 

Power Df decUring war, tnafcing peace, and levying general lases 
VMted in the Federal Government. — What part of the internai 
policy of the country ît may direct. — The Govemment of the Union 
iniaiae respecta more central than the King's Gavemment in the 
OM French monarchy. 

The external relations of 5 people may he compared to 
those of private individuals, and they cannot be advtin,- 
tageongly maintained without the agency of the single 
held of a Government. The exclusive right of making 
peace and war, of concluding treaties of commerce, of 
f^iaing armies, and equipping fleets, « as therefore grant- 
ed to the Union*. The necessity of a national Govem- 
lent was leas imperiously felt in the conduct of the in- 
emal affairs of society ; but there are certain general in- 
ests which can only be attended to with advantage by 
general authority. The Union was invested «îth the 
power of controling the monetaiy system, of directing the 
[post-ofBce, and of opening the great roada which were 
'to establish a coiunmnication between the different parts 
lôf the country t. The independence of the Government 
[of each State was formaUj rccogiiîaed in its sphere ; ne-- 
*ertheless, the Federal Govemment was authorized to 
[interfere in the internal affairs of the States t iu a few 

I and Madiaon, formed an 4iseadation with the intention of explaining 
' to the neti-Pi) the advp.ntage8 of tlic tneaisiire which was proposed, 
I With this view they piihtiehed a series of articles in (he shape of a 
Mournal, which hq'^ tbrm a cgimplet^ tr«'ati!e. Th<^y entitled their 
I journal ' Hie Feder&lLat,' a name which haa been retained in the work, 
I The Fed^ri^li^t U an excellent book, which oug'h.t to be familiar to the 
iMteamen of aU coutitiies:, although it cspceiaUy concerna America. 
L * Sec Constitution, sect. S. Federalist, Noa, 41 and 42. Kvnt'n 
FComman tariez, vol. i, p. 207. Story, pp. 35SS82 ; ibH., pp. 409 , 
H26. 

f Several other privilegesof the same kind exiat, such j» that which 
cmpowera the Union to legiilate on bankruptcy, to grant patents, and 
other inattera in which ita inlerventloLi is dearly neuet^nry. 

t Even in these cases ita interference is indirect. The Union iti* 
lerfereihj laeans of the tribunals, as will be hereaftef frhowii. 



predetennined cases, în whicl. an indiscreet abuse of 
their independence might compromise the security pf 
the Union at large. Thus, whUat the power of modiiy- 
tng and changing their legislation at pleasure was pre- 
served in all the republics, they were forbidden to enact 
esû-posi-facto laws, or to create a class of nobles in their 
community*. Lastly, aa it was necessary that the Fede- 
ral GoTcmment should be able to fulfill its engage- 
ments, it was endowed wîtli an unlimited power of 
levying taxes f. 

In examining the balance of power as established by 
the Federal Conatitutîon ; in remarking on the one hand 
the portion of sovereignty which has been reserved to the 
several States, and on the other the share of power which 
the Union has assumed, it is evident that the Federal 
legislators entertained the dearest and most accimite no- 
tions on the nature of the centralization goveniaient. 
The United States form not only a. republic, but a con- 
federation ; nevertheless the authority of the nation is 
more central than it was in several of the monarchies of 
Europe when the American Constitution was formed. 
Talte, for instance, the two following examples. 

Thirteen supreme courts of justice existed in France, 
which, generally speaking, had the right of interpreting 
the law without appeal; and those provinces which 
were styled joa^ iFEiais, were authorized to refuse their 
assent to an im]jo8t which had been levied by the 
sovereign who represented the nation. 

In the Union there Is but one tribunal to interpret, 
as there is one legislature to make, the laws j and an 
impost voted by the representatives of the nation is 

' Federal Conslitatian, sect. 10, art. 1. 

t CMMitution, sect. S, 9, atidlO. Federalist, Nob. 30-36, inclusive^ 
Wid 41^. Kent's CommentarieB, vol. i, pp. 207 aad 381. Stoiy, 
Pp. 329 and £14. 
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WiUHng i^ien all the cUixeiu. Tii these tiro essentud 
pointa, therefere, the Unkm exenâses more coitnl autho- 
rity than the French monarchy possessed, altiiough the 
Union is only an assemblage of confederate republics. 

In fi^nin certain provinces had the right of eata- 
H»«liing a system of custom-house duties peculiar to 
themselvea, attfaough that privilege belongs, by its very 
najtoxe, to the national sovereignty. In America the 
Ctmgress akme has the right of rqivloting the commer- 
dal relations of the States. The government of the 
Oim&deraldott is therefore more centralized in this 
respect than the kingdom of Spam. It is' true that the 
power of die Crown in France or in Spain was always 
able to obtain by force whatever the Constitution of the 
country denied, and that the nhâmate result was conse- 
quently the same ; but I am here diacnsaing the theory 
ai Que Constitution. 



FEDERAL POWERS. 

ApTBB having settled the limits within which the Fede- 
ral Oovemment was to act, the next, pcnnt was to 
determine the powers which it was to exert 



UOIBUTiyS POWERS'. 

Division of the LegialatiTe Body into two branches. — ^Diffirence in 
the manner of fonning the two Houaei.— The principle of the in- 
dependence of the Statei predominates in the formation of the 
Senate ;-^the principle of the BOTeteign^ of the nation in the 
compoeitioD of the House of RepteaentativeB. — Singular efiecta of 
the fact that a Constitation caa only be Iq^cal in the early stages 
of a nation. 

The plan which had been laid down beforehand ibr the 
Constitutions of the several States was iblloved, in many 

o 5 



points, in the oiganization of the po^t^ of ttie Unïoi 
The Federal legislature of the Union was composed oi" 
a Senate and a House of Representatives. A spirit of 
conciliation prescribed the observance of distinct prin- 
ciples in the formation of each of these two assemblies. 
1 have already shown that two contrary interests were 
opposed to each other in the establishment of the Federal 
Constitution. These two interests had given rise to two 
opinions. It was the wish of one party to convert th^ 
Union into a leo^e of independent States, or a sort 
congress, at which the representatives of the sever^-^ 
peoples would meet to discuss certain points of them * 
common interesta. The other party deeired to unite ttt 
inhabitants of the American colonies into one sole n»-- 
tion, and to establish a Government, which should ac?'^ 
as the sole representative of the nation, ae far as th. ^ ' 
limited sphere of its authority would permit. Th- 
practical consequences of these two theories were ex:^ 
ceedingly different. 

The question was, whether a league was to be esta_ 

blished instead of a national Government ; whether th^^j 
majority of the States^ instead of the majority of th^^'j 
inhabitants of the Union, was to give tlie law ; for evcry«^^ ; 
State, the small as. well as the great, then retained the?" 
character of an independent power, and entered ther 
Union upon a footing of perfect equality. If^ on the? 
contrary, the inhabitants of the United States were to be 
considered as belonging to one and the same nation, it- 
was natural that the majority of the citizens of the Union 
ahould prescribe the law. Of course the lesser States 
could not subscribe to the application of this doctrine 
without, in. fact, abdicating their e^âstence in relation to 
the sovereignty of the Confederation ; since they would 
have passed from the condition of a coequal and co- 
legislative authority^ to that of an insignificant fraction 
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of It greaX people. The former system would have 
iûvestecl them with an excessive authority, the latter 
fauld have annulled their influence altogether. Under 
tiese oircumstanceg, the resuJt was, that the strict rides 
of logic were evaded, as is usually the case when interests 
arc opposed to arguments. A middle course was hit 
upon by the legislators, which brought together by 
ïbrcc two systems theoretically irreconcileabk. 
1^ The principle of the independence of the States pre- 
vailed iu the formation of the Senate, and that of t?he 
Sovereignty af the nation predominated in the composi- 
tion of the House of Representatives. It was decided 
that each State should send two senators to Congress, 
and a number of lepresentatives proportioned to its 
population*. It results from this arrangement that the 
State of New York has at the present day forty repre- 
sentatives, and only two senators ; the State of Delaware 
has two senators, and only one representative ; the State 
of Delaware is therefore equal to the State of New York 
in the Senate, whilst the latter has forty times the 
influence of the former in the House of Representatives. 
Thua, if the minority of the nation preponderates in the 
Senate, it may paralyse the decisions of the majority 
represented in the other House, w'hich is contrary to 
the spirit of constitutional government. 

• Every ten yejire Congress fises anew the number of repteseiila- 
ùve» wtich each State ia to furaiahL The total number wns 0!) in 
178», and 240 id 1S33. (See American Almanac, 1834, p. I9i.) 

The Constitution decided lliat there should nol be more than one 
represeatative fur every 30,0&0 persons ; but no miriiinuni was fined 
au. The Congress baa not thought fit to augment the number of 
reprcaentativsE ïn proportion to ilie increase of population. The 
first Act -which was passed on the subject (14th of April, ITSZ: see 
Lswa of the UnitedStBtes by Story, vol. i, p. 235,) decidei! thitt there 
should be one representative for every 33,000 inhabitants. The bet 
Act, which was passed in 1832, fixes the proportion at one for ■18,(K)lJ. 
The population represented ia compoaed of all the freemen and o! 
three fil'tlia of the slaves, 



These facts show how rare and how difficult it w* 
rattonally and logically to combine all the several part» 
of legislation. In the course of time diiferent interests 
arise, and different principles are sanctioned by the same 
people ; and when a general constitution is to be eata- 
bliahed, these interests and principles are so many natural 
nbstacles to the rigorous application of any political 
system, irith all its consequences. The early stages of 
national existence are the only periods at which it is 
possible to maintain the complets logic of legislatioa { 
and when we perceive a nation in the enjoyment of this 
advantage, before we hasten to conclude that it is v,ise, 
we should do well to remember that it ÎB young, Whel^ 
the Federal Constitution was formed, the intereet 
'ndependenee for the 3eparate States, and the intere»"* 
of Union for the whole people, were the only tw-«^ ' 
conflicting interests which existed amongst the Angles " 
Americana ; and a compromise was necessarily mad- ^ 
between them. 

It is, however, just to acknowledge that this part o:::^^^ 
the Constitution has not hitherto produced those evil^^^' 
which might have been feared. All the States are youn^^^' 
and contiguous; their customs, theb- ideas, and their"^| 
wants are not dissimilar; and the differences which--^' 
result from their size or inferiority do not s.iiffice to set::^! 

their interests ot variance. The small States have con "] 

sequently never been induced to league themselves to^ — 
gether in the Senate to oppose the désigna of the larger 
ones ; emd indeed there is so irresistible an authority in 
the legitimate expression of the will of a people, that the 
Senate coiJd offer but a feeble opposition to the vote of 
the majority of the House of Kçpresentatives. 

It must not be forgotten, on the other hand, that i 
was not in the power of the American legialators to 
reduce to a single nation the people for whom they were 
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makiiig laws. The object of the Federal Constitution 
vw not to destroy the independence of the States, but' 
to lestrain it. By acknowledging the real anthori^ of 
tiese secondary communities, (and it was impossible to 
deprive them of it,) th^ dissrawed beforehand the 
halnttul use of constraint in enforcing the decisions of 
the m^ority. Upon this princq)Ie the introductioii of 
the influence of tiie States mto the mechanism of the 
Federal Oovmunent was by no means to be wondered 
at ; since it only attested existence of an acknow- 
ledged poweTj which was to be humouied, and not 
forcibly checked. 



A FUBTHBH DtPFEBENCa BETWBSN THB SENATE 
ANn THE HOUBB OF BEPBBBBNTATITE8. 

l!be Senate nsmedby the prcmnciat legialaton; — the RepreseDta- 
tivcs, by the people. — Double elecdon of the fomer; — single 
election of ihe latter. — Term itf the dUferent officei. — Peculiar 
functions of each Home. 

The Senate not only differs from the other House in 
the principle which it represents, but also in the mode 
of its election, in the term for which it is chosen, and in 
the nature of its functions. The House of Representa- 
tives is named by the people, the Senate by the legida- 
tors of each State; the former is directly elected, the 
latter is dected by an elected body ; the term for which 
the representatives are chosen is only two years, tiut of 
the senators is dx. The functions of the House of 
Representatives are purely legislative, and the only share 
it takes in the judicial power is in the impeachment of 
public officers. The Senate cooperates in the work of 
legislation, and tries those political offences which the 
House of Representatives submits to its decision. It 
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al&Q acts as the great executive council of the nation; 
the treaties ■which are concluded by the President must 
be ratified by the Senate ; and the appointments he may 
make must be definitively" approved by the same body *. 



THE EXECUTIVE POTTERf. 

Dependenc-e of the Preai-dcnl. — He is elective and reaponsilile. — He 
is free to act in liia -o'wn sphere under tli? ine-pection, but not under 
the direction, of the Senate.— Hia salary fixed at his entry into 
o&ùe. — Suspensive veto. 

The Americai legisUtora undertook a difficult task in 
attempting to create an executive power dependent on 
the majority of the people, and nevertheless sufficiently 
strong to act without restraint in its own sphere. It 
was indispensable to the maintenance of the repubhean 
for™ of government that the representative of the execu- 
tive power should be subject to the will of the nation. 

The President la an elective magistrate. His honour, 
his propertyj his liberty, aud his life arc the securities 
which the people has for the temperate use of his power. 
But in the exercise of his authority he cannot be said 
to be perfectly independent; the Senate takes cogni- 
zance of his relations with foreign powers, and of the 
distribution of public appointments, so that he can 
neither be bribed, nor can he employ the means of cor- 
ruption. The legislators of the Union acknowledged 
that the executive power would be incompetent to fidfill 
its task with dignity and utility, imless it enjoyed a 
greater degree of stability and of strength thtin bad been 
granted it in the separate States. 



* See The Fedei-alist, Noa. 52 — 6G, inelTiaii-e. Slory, pp. 189— 
314, ConatitutioiL of the United States, sectioaa 2 and 3. 

t See The FederaUst, Noa. ft7— 77- Cpjmitution of the U, S., 
art. '2. Story, p. 31'^, pp. $li — TSU. Heat's Cuamentaxiea, p. 2S3. 



The President is chosen for four years, and he may 
ke re-elected ; so that the chancea of a prolonged ad- 
ninistration may inspire him with hopeful undertakmgs 
tar Uie public good, and with the means of carrying 
Hiera into execution. The President was made the sole 
epreaeutative of the executive power of the Union ; and 
Bare was taken not to render his decisions subordinate 
b the vote of a council, — a dangerous measure^ which 
(tnda at the same time to clog the action of the Govern- 
peat and to diminish its responsibility. The Senate 
âa the right of annulling certain acts of the President ; 
int It cannot comjjel him to take any steps, nor does it 
^uticipate Lu the exercise of tlie executiye power. 
. The action of the legislature on the executive power 
Bay be direct j and we have just shown that the Ame- 
îcans carefully obviated this influence ; but it may, on 
fae other hand, be indirect. Public assemblies which 
*ve the power of depriving an officer of state of his 
ilay, encroach upon his independence ; and as they are 
8e to make the laws, it is to be feared lest they should 
mdually appropriate to themselves a portion of that 
Hthority which the Constitution had vested in his 
finds. Tiiis dependence of the executive power is one 
'the defects inherent in republican constitutions. The 
tnericans have not been able to counteract the tend- 
icy which legislative assembhes. have to get possession 
of the governmentj but they have rendered this pro- 
pensity less irresistible. The salary of the President is 
fijtedj at the time of his entering upon office, for the 
whole period of his magiatracy. The President is more- 
over provided with a suspensive veto, which allows him 
m oppose the passing of such laws as might destroy 
the portion of indejiendence which the Constitution 
awards him. The struggle between the President ajid 
e legislature must always be an unequal one, since 
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the latter is certain of bearmg dffwii all resistance by 
persevering in its plans ; but the suspensive veto farce* 
it at least to reconsider the matter, Had, if the motion be 
persisted in, it inu&t then be backed by û majoritj- of 
two thirds of the whole house. The veto is, in fact, a 
»ort of appeal to the people. The executive power, 
which, without this security, might have been secrellj- 
oppressed, adopts this meanB of pleading its cause and 
stating its motives. But if the leg^slatwe is certain of 
overpowering all resistance by persevering in its plans, 
I reply, that in the constitutions of all nations, of what 
ev« kind they may be, a cei-tain point exists at which 
the legislator is obliged to have recourse to the gtjod 
sense and the virtue of his fellow-citizens. This point 
Ls more prominent and more discoverable in republics, 
whilst it is more remote and more carefully conoeal*d 
in monarchies ; but it always exists somewhere. There 
ia no country in the world in which everything can Ik 
provided for by the laws, or in which political institu- 
tions can prove a substitute for common sense and 
public moralify- 



DlFrERENCBB BETWEEN THE POSITION OF THE PEEBI" 
DBNT OF THE UNITED STATES AND THAT OF A CON- 
STITUTIONAL KING OF PBANCE. 

Executive power in the United Slfttea as limiled and ax partial as tb< 
Bupremncj which it repfcseilta. — Executive power in France off 
unîversol as tlie sup-remacy it repreaenls. — Tbe King a branch of 

the legislnturs. — Tlio Presideiit the- mere exfloutor of the law, i 

Otliçï iiffcretîCe? resulting from the diiraliou of the two powers.—^ 
The Pceaident checked in the exercise of the eieciiUve authoHty, ' 
—Tbe King independent in ju exercise. — Not wiihetan ding (hcse 
discrspancics Francu U mere akin to a republic than llie Union br ' 
a monarchy. — Comparison of the number of public «fficers depead- 
îag upon the executive power in the two couotries. 

The executive power has so important an influence od 
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the destinies of nations that I am inclined to pause for 
an instant at tlu« portion of my subject, in order more 
clearly to explain the part it sustains in America. In 
order to form an accurate idea of the position of the 
President of the United States, it may not be irrelevant 
'to compare it to that of one of the constitutional kings 
pf Europe. In this comparison I shall pay hut little 
Attention to the external signs of power, which are more 
apt to deceive the eye of the observer than to guide his 
researches. When a monarchy is being gradually trana- 
'onned into a republic^ the executive po^ er retains the 
îtles, the honours, the etiquette, and even the funds of 
royalty long after its authority has disappeared. The 
lUgUsh, after hanng cut off the head of one king, and 
expelled another from his throne, were accustomed to 
sccost the successor- of those princes upon their bneee. 
On the other hand^ -when a republic falls under the 
away of a single individual, the denaeanour of the sove- 
is simple md unpretending, a& if his authority 
as not yet paramount. When the emperors exercised 
unlimited control over the fortunes and the lives of 
eir fellow -citizens, it was customary to call them Cseear 
conversation, and they were in the habit of supping 
ithout formality at their friends' houses. It is there- 
e necessary to look below the surface. 
Tlie sovereignty of the United States is shared be- 
een the Union and the States, whilst in France it is 
di\'ided and compact: hence arises the 6rst and the 
most notable difference which exists between the Presi- 
dent of the United States and the King of France. In 
jj^ttie United States the executive power ia as limited and 
partial as the sovereignty of the Union in whose name 
it acts ; in France it is as universal as the authority of 
State. The Americans have a federal, and the 
ench a national Government. 



This first cause of inferiority résulta from the oaturé 
of thinga, but it is not the oalj one ; the second in im- 
portance is a» follows '. Sovereignty may be defined to 
be the right of making laws:* in France, the King 
really exercises a portion of the sovereign power, since 
the laws have no weight till he has given his assent to 
them ; he is moreover the executor of all they ordain. 
The President is also the executor of the laws, but he 
does not really cooperate in their formation, since the 
refusal of his assent does not annul them. He is there- 
fore merely to be considered as the agent of the sove- 
reign power. But not only does the King of France 
exercise a portion of the sovereign power, he also con- 
tributes to the nomination of the le^slature, which ex- 
ercises the other portion. He has the privilege of ap- 
pointing the members of one charaber,and of dissolvioj 
the other at his pleasure ; whereas the President of the 
United States has no share in the formation of the leçs- 
lative body, and cannot dissolve any part of it. The 
King has the same right of bringing forward measurea 
as the Chambers ; a right which the President doeë Eût 
possefi&. The King is represented in each assembly by 
his ministers, who explain his inbentions, support his 
opinions, and maintfun the principles of the Govern- 
ment. The President and his ministers are alike exclud- 
ed from Congress ; so that his influence and his opi- 
nions can only penetrate indirectly into that great body. 
The King of France is therefore on an equal footing 
with the legislature, which can no more act without him, 
than he can without it. The President exercises an 
authority inferior to, and depending upon, that of the 
legislature. 

Even in the exercise of the executive power, property 
so called, — the point upon which his position seems to 
be most analogous to that of the King of France, — thi 



eîdent labours under seviral causes of îniêrïorîty. 
authority of the King, in France, has, in the first 
, the advantagie of duration over that of the Presi- 
dent! and durability is one of the chief elements of 
■tHOgth ; nothing 15 either loved oi feared but what is 
;ely to endure, The President of the United States is 
amagistrate elected for ffjur years. The King, inFraace, 
il an Jkereditary agvereigii, 

111 the exercise of the executive power the President 
of the United States ia constantly subject to a jealous 
SMUtiny. He may make, but he cannot conclude, a 
treaty; he may designate, but he cannot appoint, a 
pabtie officer*. The King of Prance ia absolute in the 
sphere of the executive power. 

The President of the United States is responsible for 
his actions ; but the person of the King is declared in- 
violable by the French Charter. 
m Nevertheless, the supremacy of public opinion is no 
less above the head of the one than of the other. This 
power is less definite, less evidentj and less sanctioned 
by the laws in France than in America, but in fact it 
exista. In America it acts by elections and decrees ; in 
France it proceeds by revolutions : but notwithstanding 
the different constitutions of these two couutricB, public 
opinion is thé predominant authority in both of them. 
The fundamenttd principle of legislation — a principle 
essentially republican — ia the same in both countries, 
although its conséquences may be different, and its re- 
sults more or less extensive. "Whence I am led to 
conclude, that France with its King is nearer akin to a 

^« The Constitiition liad left it doubtful whctler ihe President wn? 
obliged to consult the Senata in the removal mell aa in ihs ap- 
pointment of Fedi^ral al{içeirs. The Federaliat (N»' 77-) aeem-ed ti> 
eiLubtisli the affirmative ; butin 1 IBS' Cpjigreaa formally decided tbat 
iif the President was responsitJe for hia actionB, be ought not t" he 
jorced to employ &gen.ts who bad fbrffitfd hw eateciu. See Kftlt'i 
CoBuueatAries, yvl, i. p, 289, 
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repubïïê, fhas tnè Union wi' 
monarchy. 

In what I have been aaying I have only tooched 
upon the main points of diatinetion; and if I could 
have entered into details, the contrast would have 
rendered still more striking. 

I have remarked that the authority o( the Preeiient 
in the United States U only eKerciaed within the limits 
of a partial sovereignty, whilst that of the King, in 
France, is undivided. I might have gone on to show 
that the power of the King's government in France es- 
ceeds its natural limits, however extensive th^may be, 
and penetrates in a thousand different ways into Uie 
admimstration of private interests. Amongst the exam- 
plea of this influence may be quoted that which results 
from the great number of pubUc functionaries, who all 
derive their appointments from the Government. Thi& 
number now exceeds all previoua limits ; it amounts to 
1 38,000 * nominations, each of which may be considered 
as an element of power, The President of the United 
States has not the exclusive right of making !iny public 
appointments, and their whole number scarcely exceed^ 
1 2,000 1- 



• ACCIDEJITAL CA0BE3 WHICH MAY INCREASE THB IK- 

FLUENCE OF THE EXECUTIVE. 
' Estemcl aecnrily of the Union. — Array af six thousand men. — F&if 
shipa. — The PreaiJeut haa no opportunity of oxercieijig Ins grMt 
prerogatives,— In the prerogatives he eseiciaes lie is weak. 

If the executive power m feebler in America than in 

■ The sums oiiniia]Iy paid hy the State ta these officers amount tu 
20(),0n0,000 fmnca (eij;ht millLona sterling). 

■f- This number is jeslrspted from the ' Natianal CalendM' for 
1833. The Kadonel Calendar is an American .Uraattsc which con- 
tains the naiHGH of all the P'odaral officers. 

It résulta from this companion. thflC the King of Fratipe haa elcTen 
times 63 many places at his disposal as the President, although the 

Îopulalîon «f Frat>«e is not mucli more thaii double that of"" 
'nioa. 



France, the cause is more attributable to the circum- 
rtaQces thaii to the laiva of the country. 
Bftt Î3 chiefly in its foreign relations that the executive 
^Enrer of n nation is called upon to exert its skill and its 
vigour. If the existence of the Union were perpetually 
threatened, and if its chief intereeta were in daily con- 
nesLon with those of other powerful nations, the execu- 
tive government would assume an increased importance 
in proportion to the measures expected of it, and those 
which it ^vould cany into effect. The President of the 
United States is the commander-in-chief of the army, 
hut of an army composed of only six thousand men ; he 
wmmands the fleet, but the fleet reckons but few sail ; 
he Ronducts the foreign relations of the Union, but the 
United States are a nation without neighbours. Sepa- 
fHHd from the rest of the world by the Ocean, and too 
(lâ yet to aim tit the domiaion of the seas', they 
have DO eneiuies, and their interests rârely cotnc into 
ecratact with those of any other nation of the globe, 

The practical part of a Government must not be judged 
by the theory of its constitution. The President of the 
United States is in the possession of almost royal pre- 
rogatives, which he has no opportunity of exercising ; 
and those privileges which he can at present use arc 
veiy circumscribed: the laws allow him to possess a 
degree of influence which circumstances do not permit 
him to employ. 

On. the other hand, the great strength of the royal 
prerogative in France arises from circumstances far more 
than firom the laws. There the executive government 
is constantly strugghng against prodigious obstacles, 
and exerting all its energies to repress them ; so that it 
increases by the extent of its achievements, and by the 
importance of the events it controls, without for that 
reason modifying its constitution. If the laws hud made 
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it as feeble and aa circumacribed as it is in the Union, 
its influence would yeiy aoOD become much greater. 



■WHT THX PBEBIDENT OF THE UNITED STATES DOES 
NOT HBairiRE THE MAJORITY OF THE TWO HOUSES 
IN OHDEE TO CABBY ON THE GOVERNMENT. 

It 13 an establiahed axiom in Europe that a constitu- 
tional King cannot persevere in aeystem of government 
which 13 opposed by the two other branches of the le- 
gislature. But several Presidents of the United States 
have been known to lose the majority in the legislative 
body, without being obliged to abandon the supreme 
poller, and without inflicting a serious evil upon aocietj. 
I have heard this fact quoted as an instance of the in' 
dependence and the power of the executive government 
in America : a moment's reflection wiH convince us, on 
the contrary, that it is a proof of its extreme weakness. 

A King in Europe requires the support of the legis- 
lature to enable hira to perform the duties imposedupoQ 
hÎM by the Constitution, because those duties are enoi- 
moue. A constitutional Kiag in Europe Is not meitly 
the executor of the law, but the execution of its pro- 
vis-ions devolves so completely upon him, that he has 
the power of paralysing its influence if it opposes his 

'■•designs. He requires the assistance of the legislative 
assemblies to make the law, but those assemblies stand 
in need of his aid to execute it : these two authorities 
cannot subsist without each other,, and the mechanism 

[ of government is stopped as soon as they are at variance. 

'In America the President cannot prevent any law from 

' being passed, nor can he evade the obligation of enfor- 
cing it. His sincere and zealous cooperation is no 
doubt useful, but it is not indispensable, in the carrying 
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on of public affairs. All îiis important acts are dîrec±ly 
or indirectly submitted to the legislature ; and where he 
18 independent of it he can do but little. It is therefore 
his weakness, and not his power, which enables him to 
remain in opposition to Congress. In Europe, harmony 
must reign, between the Crown and the other branches 
of the legislature, because a collision between them may 
prove serious ; in America, this harmony is not indispeii- 
ttble, because such a coUiaiou iâ impossible. 



ELECTION OF THE FUBSIDENT. 

Dangers of the glective system increasc in proportion to tbe extent of 
prerogative. — This syatem ptissiWe in America becauae tio 
powerful executive authority U re<iuired. — What circuinatiincea are 
ùviiiirabl« to the elective Bvatem. — Why tie election of the Presi- 
AtM doea r«t came a. deviation from the principles of the Govern- 
aicnt.~In.iluenGe of the cl'cction of the President on iecandary 
liiD'CtioaarieB. 

The dangers of the system of election applied to the 
head of the executive governuieut of a great people have 
been aufEcîently exemplified by experience and by 
history ; and the remarks 1 am about to make refer to 
America alone.. These diingcrs may be more or less 
formidable in proportion to the place which the executive 
power occupies, and to tbe importance it possesses in 
the State ; and they may vary according to the mode of 
election, and the circumstances in which the eleetora are 
placed. The most weighty allument against the election 
of a chief magistrate is, that it offers ao splendid a lure 
to private ambition, and is so apt to inflame men in the 
pursuit of power, that when legitimate means are want' 
ing, force may not unfrequently seize what right denies. 

It is clear that the greater the privileges of tbe execu- 
tive authority are, the greater ia thé temptation.; the 




more the ambition of the candidates is excited, tht 
more warmly are their interests espoused hy a throng of 
partisans who hope to share the power when their pa- 
tron has woii the prize. The dangers of thfi elective 
system increase, therefore, in the exact ratio of the 
influence exercised hy the executive power in the afSiira 
of State. The revolutions of Poland are not solelj 
attributable to the elective syfrtem in general, but to the 
tact that the elected magistrate was the head of a power- 
(ul monarchy. Before we can discuss the absolute ad- 
vantages of the elective system, we mnst make prelî- 
mînarj inquiries as to whether the geographical position, 
the lawsj the habits, the manners, and the opinions of 
the people amongst whom it is to be introduced, ffîH 
admit of the estabLahment of a weak and dependent 
executive govcnmacnt ; for to attempt to reader the re- 
presentative of the State a powerful sovereign, and ut 
the same time- elective, is, in my opinion, to entertain 
two incompatible deaigns. To reduce hereditary royaltj' 
to the co&dition of an elective authority^ the only mnAiis 
that I am acquainted with are to circumscribe its sphere 
of actran befopchand, gradually to diminish ita pre- 
rogatives, and to accustom the people to live withoutita 
protection. Nothing, however, is fm-ther from the de- 
signs of the republicans of Europe than this course ; as 
many of them only owe their hatred of tyranny to th« 
sufferings which they have personally undergone, the 
extent of the executive power does not excite thai 
hostihty, and they only attack its origin without per- 
ceiving how nearly the two things are connected. 

Hitherto no citizen has shown any disposition to ex- 
pose his honour and his life in order to become the 
President of the United States; because the power of 
that office is temporary, limited, and subordinate. The 
prize of fortune must be great to encourage adventurers 
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60 desperate a gome. No candidate has as yet been 
aWeto arouse the dangerous cnthueiastn or the paasîon- 
ale sympathies of the people in his favour, for the very 
simple reason, that when he is at the head of the 
Government he has but little power, but little wealth, 
iûd but little gloiy to shai-e amongst his fi-iends; and 
Us influence in the State is too small for the success or 
the mill of a faction to depend upon the elevation of an 
indindual to power. 

The great advantage of hereditary monarchies is, that 
13 the private interest of a family is always intimately 
connected with the interests of the State, the executive 
I government is never suspended for a single instant; and 
if the affairs of a monarchy are not better conducted than 
those of a republic, at least there is always some one to 
conduct them, well or ill, according to hiacapacity, In 
elective States, on the contrary, the wheels of govern- 
ment cease to act, as it were of their own accord, at the 
approach of an election, and even for some time previous 
lo that event. The laws may indeed accelerate the ope- 
ration of the election, which may be conducted witii 
such simplicity and rapidity that the scat of power will 
nerer be left vacant ; but, notwithstanding these precau- 
tionsj a break necessarily occurjs in the minds of the 
people. 

At the approach of an election the head of the execu- 
tive government is wholly occupied by the coming strug- 
gle ; his future plana are doubtfiil ; he can undei-take 
Bothing neiv, and he will only prosecute with indifièr- 
ence those designs which another will perhaps termi- 
nate. " I am so near the time of my retirement firoin 
office," said President Jefferson on the 21st of Januarj'j 
1809, (sis weeks before the election,) "that I feel no 
paaaion, 1 take no part, I express no sentiment. It ap- 
pears to me juBt to leave to ray successor the commence- 
voL, 1. a 



ment of those measures which he will have to prosecute, 
and for ^vhich he -wilt be responsible." 

Oil the other hand, the eyes of the nation are cen- 
tred on a single point ; all are watching the gradual 
lïirth of so important an event. The wider the influ- 
ence of the executive power extends, the greater and 
the more necessai-y is its constant action, the more&tal 
is the term of suspense; and a nation which is accus- 
tomed to the government, or, still morey one used to the 
administrative protection of a powerfiil executive autho- 
rity, would be infallibly convulsed by an election of thif 
kind. In the United States the action of the Govern- 
ment may be slackened with impunit}', because it is 
always weak and circumscribed. 

One of the principal vices of the elective system is, 
that it always iritroduces a certain degree of instability 
into the internal a.nd external policy of the State, But 
this disadvantage is less sensibly felt if the share of 
])Ower vested in the elected magistrate is gmalL In 
Rome the principles of the Government underwent no 
variation, although the Consuls were changed even 
year, because the Senate^ which was an hereditary as- 
Hembly, poeaeGsed the directing authority. If the elec- 
ti^'e system were adopted in Europe, the condition of 
most of the monarchical States would be changed at 
every new election. In America the President exer- 
cises a certain influence on State affairs, but he does 
not conduct them; the preponderating power ia vested 
in the representatives of the whole nation. The politi- 
cal maxims of the country depend therefore on the mass 
of the people, not on the President atone j and conse- 
quently in America the elective system has no very pre- 
judicial influence on the fixed principles of the Govern- 
ment. But the want of fixed principles is an evil bo 
inherent in the elective system, tltat it ii still extremely 
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perceptible in ïbe narrow sphm towliibh the authori^ 
of the Fftsident extends. 

Tlie Americana have admitted that the head of the 
cncutiTe power, who has to bear the whole reaponsi- 
Inltly <^tlie duties he is called upon to ftUfiU, ought to 
be empowered to dioose his own agents, and to remove 
them at pleasure : the leg^Iative bodies watch the con- 
duct of the President more than thejr direct it. The 
conaeqaence «Fthia arrai^ement ia^ that at every new 
election the fate of all the Federal public officers is in 
«ospenae. Mr. âuîucy Adauu, on his entry into <^Sce, 
diacharged the majorityof &e in£viibiala who had been 
appointed by his predecessor : and I am not aware that 
Oeneral Jackson allowed a single remoreable function' 
ary employed in the Federal service to retain his place 
beyond the first year which succeeded his election. It 
It sometimes made a subject of complaint, that in the 
constitutional monarchies of Europe the fate of the 
ImmUer servants of an Administration depends upon 
tiiat of the ministers. Bat in elective governments this 
evil is fer greater. In a constitutional monarchy suc- 
ceaanre miniatries are nqadly formed; bat as the prin- 
<spal representatiTe of the executive power does not 
change, -the spirit of innovation is kept within bounds; 
the changes which take place are in the details rather 
than in the prinàples of the administrative system : but 
to snbstitnte one system for another, as is done in Ame- 
rica every four years by law, is to cause a sort (tf revo- 
lution. As to the misfortunes which may fall upon in- 
dividuals in consequence of this state of things, it must 
be allowed that the uncertfùn situation of the public 
ofl&cers is less fraught with evil consequences in Amer 
rica than elsewhere. It is so easy to acquire an inde- 
pendent position in the United States, that the public 
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fficer wTio l&ses his place may be deprived of the con* 
forts of life, but not of the means of subsistence, 

I remarked at the beginning of this chapter that the 
diingers of the elective system apphed to the head of the 
fitjjte, are augmented or decreased by tlie peculiar cir- 
cumatances of the people which adopts it. Honeïer 
tile functions of the executive povrer may be restricted) 
it must alivays exercise a great influence upon the foreign 
policy of the country, for a negotiation cannot be opened 
or auccessfully earned on otherwise than bj a sin^ 
afïent. The more preoarioua and the more perilous the 
po<;ition of a people becomes^ the more ahsglute is the 
want of a fixed and consistent external policy, and the 
more dangerous does the elective system of the eUrf 
mi^istrate become. The policy of the Amerièans ifl 
relation to the whole world is exceedingly simple ; and 
it may almost be said that no country stands in need of 
themj nor do they require the cooperation of any othei 
people. Their independence is never threatened. In 
their present condition^ therefore, the functions of the 
executive power are no leas limited by circumstances 
than by the laws ; and the President may frequently 
change his line of policy without involving the State in 
difficulty or destruction. 

Whatever the prerogatives of the executive power 
may be, the period which immediately precedes an elec- 
tion, and the moment of ita duration, must always be 
considered as a national crisis, which is perilous in pro- 
portion to the intempl embairassraents and the external 
dangers of the country. Few of the nations of Europe 
conid escape the calamities of anarchy or of conquest, 
every time they might have to elect a new sovereign. 
In America society is so constituted that it cm stand 
without assiiitanee upon its own basis j nothing is to 
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feared frcm thé pressure of external (îangers; ahd the 
Section of tiie President is a cause of agitation, but 
Act of ruin. 



UODB OV ELECTION. 

^ of the American legisUton sbown in the mode of election 
■doptftd by them.— Creation of a ipeeUl electoral body, — Sepantc 
TQtei of thaw dectraa. — Caaa in which Aie Houaa of Represen- 
tuirea ia called upon to chooio the Pveildeitt — Reaolta of the 
tMlv* election* wfaldi have taken plam ainee tba Cmatitution haa 
been eatabliihed. 

Besides the dangers which are inherent in the system, 
.many other difficulties may arise from the mode of elec- 
tim, which may be obviated by the precaution of the 
I^;isIator, When a people met in arms on some public 
spot to choose its head, it was exposed to all the chances 
<^ dvil war resulting from so martial a mode of proceed- 
ing, besides the dangers of the elective system in itself. 
Hie Polish laws, which subjected the Section of the 
ftoverogn to the veto of a »ng^ individual, suggested the 
murder a£ that individual, or prepared the way to 
anarchy. 

In the examination of the institutions, and the po- 
litical as well as the social condition of the United States, 
we are struck by the admirable harmony of the gifts of 
fintune and the efforts of man. That nation possessed 
two of t^e main causes of internal peace ; it was a new 
country, but it was inhabited a people grown old 
in' the exercise of freedom. America had no hostile 
neiglibouTB to dread; and die American l^iislators, 
profiting by these favourable circumstances, created a 
weak and subordinate executive power, which could 
trithoilt danger be made ekctive. 
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It then only remaned for them to chooser 'litAaat 
ilnngerous of the various modes of election ; and the rules 
■which they laid down upon this point admirahly complete 
the securities which the physical and political constitu- 
tion of the country already afforded. Their object ttse 
to find the mode of election which would hest expiess 
the choice of the people with the least possible excite- 
ment and suspenBe. It was admitted in the first place 
that the fimple majority should be decisive; but the 
difficulty was to obtain this mtyority without an interval 
of delay, which it was most important to avoid. It 
rarely happens that an individual can at once collect the 
majority of the suffrages of a great people; and this 
diflScidty is enhanced in a republic of confederate States, 
where local influences are apt to preponderate* The 
means by which it was proposed to obviate tliis second 
obstacle was to delegate the electoral powers of the 
nation to a body of representatives. This mode of elec- 
tion rendered a majority more probable; for the fewer 
the electors are, the greater is the chance of their coming 
to a final decision. It also offered an additional proba- 
bihty of a judicious choice. It then remained to be 
decided whether this right of election was to be entrusted 
to the legislative hody^ the habitual representative as- 
sembly of the nation, or whether an electoral assembly 
should be formed for the express purpose of proceeding 
to the nomination of a President. The Americans choee 
the latter alternative, from a belief that the individuals 
who were returned to make the laws were incompetent 
to represent the wishes of the nation in the election of 
its chief magistrate ; and that as they are chosen for more 
than a year, the constituency they represented might 
have changed ita opinion in that time. It was thought 
that if the legislature was empowered to elect the head 
of the executive powcr^ its members would, for aome 



Cme before the electionj be exposed to the manœuvres 
^ (corruption and the tricks of intrigue ; whepe^a the 
tpecial electore would, like a jury, remain mixed up 
with the crowd till the day of action, when they would 
"ppear for the sole purpose of giving their votes. 

It was therefore established that every State should 
name a certain number of electors*^, who in their tiuTi 
should elect the President ; and as it had been observed 
lat the assemblies toivbich the choice of a chief ma- 
istrate had been entrusted in elective countries, inevi- 
bly became the centres of passion and of cabal ; that 
ey sometimes usurped an authority which did not 
'ong to them; and that their proceedings^ or the 
certainty which resulted from them, were sometimes 
Tolonged so much as to endanger the welfare of the 
tate, itwaa determined that the electors should all vote 
pon the same day, without being convoked to the same 
lacef. This double election rendered a majority 
robahk, though not certain ; for it was possible that as 
any differences might exist between the electors as 
reen their constitucnta. In this case it was necessary 
have recourse to one of three measures ^ either to 
point new electors, or to consult a second time those 
eady appointed, or to defer the election to another 
thority. The first two of these alternatives, independ- 
tly of the uncertainty of their results, were likely to 
lay the final decision, and to perpetuate an agitation 
which must always be accompanied vi 1th danger. The 

Rhird expedient was therefore adopted, and it was agreed 
hat the votes should be transmitted sealed to the 
Ab many as it sends membeis to Congress. The number ul 
(•lectors at the election of 1833 was 283. (See The NaCionaJ Calen- 
dar. 183a.) 

t The electors of the same State assemble, but tUey transmit to tlie 
central Guveriimetit the list oi their individiial votes, a.Dii not tbt- 
re result of the vate of tlie majority. 
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Presiclent of the Senate, and that they should be opened 
and counted in the presence of the Senate and the 
House of Representatives, If none of the candidates 
has a majority, the House of Representatives then pro- 
ceeds imTnediately to elect the Pre&ident; but with the 
condition that it must fix upon one of the three candi- 
dates who Tiftve the highest numbei«*. 

Thus it is only in case of an event which cannot 
often happen, and which can never be foreseen, that the 
election is entrusted to the ordinary representatives of 
the nation ; and even then they are obliged to choose 
a citizen who has already been designated by a powerful 
minority of the special electors. It is by this happy 
expedient that the respect which is due to the populnr 
voice is comhined With the utmost celerity of execution, 
and those précautions which the peace of the coimtry 
demands. But the decision of the question by the 
House of Representatives does not necessarily offer an 
immediate solution of the difficulty, for the majority of 
that assembly may still be doubtful, and in thia case the 
Constitution prescribes no remedy. Nevertheless, by 
restricting the number of candidates to threcj and by 
referring the matter to the judgement of an enlightened 
public body^ it has smoothed all the obataclest which 
are not inherent in the elective system- 

In the forty-four years which have elapsed since the 
promidgation of the Federal Constitution, the Uidted 



* In this cBSe it is tlic iiiajorily of tlie States, and not the inajnriry 
(if the memberg, wliich decide* tlie (luestiDU ; no tliat New York has 
not niOTe influence in the debate Ilian Rhode IslaniJ. Thiistheeiti- 
Keng of ihe Unitui are first coiisiilted as memhera of one and lliesanie 
i-ommunily ; and, if tliey cannot mgree, recouree is liad lo the division 
of the States, each of vhicli hns a separate and independent Tote. 
This is one of tlie singularities of the Federal Constitution which can 
("Illy be esplttined by the jer of conHicting interests. 

t Jelfersuii, in itiOl, wus nut elected until the 3&ifa time of bal- 
luting. 




153 



ftites have twelve times chosen a President. Ten of 
thcK elections took place simultaneously by the votes of 
tlie'special electors in the different States. The House 
of Representatives has only twice exercised its coridi- 
bonal privilege of deciding in cases of uncertainty : the 
first time was at the election of Mr. Jeflferson in 1801 ; 
the second was in 1825j when Mr. Quincy Adams wa« 
named. 



0BI8I8 OP THB BLECTIOK* 

Xlwtioii nmf be Donndeied ai a notioiiil eriû. — Wbyf— 
ftarfoni of die people. — Anzie^ of the VraiâmL — Calm whkli 
incci c di the a^tadon of the elecdon. 

% . HAVE shown what the circumstances are which 
favoured the adoption of the elective system in the 
Xjnited States, and what precautions were taken by the 
l^slators to obviate its dangers. The Americans are 
Accustomed to all kinds of elections} and tJiey know by 
•experience the utmost d^;ree of exdtement which is 
^mpatible with security. The vast extent of the coun- 
try and the dissemination of the inhabitants render a 
«olHsion between parties less probable and less dangerous 
there than elsewhere. The pohtical circumstances under 
which the elections have hitherto been carried on have ' 
presented no real embarrassments to the nation. 

NevertiielesB, the epoch of the election of a Preùdent 
of the United States may be coosidered as a crisis in the 
afiairs of the nation. The influence which he exercises 
on public busineM is no doubt feeble and indirect; but 
the choice of the President, which is of small importance 
to each individual citizen, concerns the citizens collec- 
tivdyj and ho\reTer trifling an interest may he, it 
«£ sûmes a great degree of importance as wkhi as it be- 
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comes general. The President possesses but few means of 
rewarding hia supporters in comparison to t!ie kings of 
Europe, but the places yviiich are at his disposal are 
sufficiently numerous to interest, directly or indirectly, 
several thousand electors in liis success. Moreover 
political parties, in the United States as well as elsewhere, 
are led to rally round an individual, io order to acquire 
a more tangible shape ia the eyes of the crowd, and the 
name of the candidate for the Presidency is put forward 
as the symbol and personification of their theories. For 
these reasons parties arc strongly interested in gaining 
the election, not so much with a view to the triumph of 
their principles under tlie auspices of the President 
elected, as to show, by the majority which returned him, 
the strength of the supporters of those principles. 

For a long: while before the appointed time is at hand, 
the election becomes the most important and the all- 
engrossing topic of discussion. The ardour of faction ia 
redoubled ; and all the artificial passions which the 
imagination can create in the bosom of a happy and 
peaceful land are agitated and brought to light. The 
President, on the other hand, is absorbed by the 
cares of eelf- defence. He no longer governs for the 
interest of the State, but for that of hia re-election ; he 
does homage to the majority, and instead of checking its 
passions, as his duty commanda him to do, he frequently 
courts its worst caprices. As the election draws near, 
the activity of intrigue and the agitation of thepopiJaçe 
increase ; the citizens are divided into several camps, 
each of which assumes the name of its favourite can- 
didate ; the whole nation glows with feverish exeitementj 
the election is the daily theme of the public papers, the 
subject of private conversation, the end of every thought 
and every action, the sole interest of the present. As 
soon as the choice is determined^ this ardour is dispelled; 



d as a ealmer season returiia, the cuiront of the State, 
hich had nearly broken its banks, siii^is to its usual 
el: but who can refrain from astonishment at the 
uses of the storm ? 



RE-ELECTION OP THE PRESIDENT. 

en the heail of the executive power is re-eligiWe, it is lie Stale 
whici 19 ihe aonrce of intrigue find corruption. — The desire of 
leing re-elected the chier aim ot a President of the United Statea.r— 
Disadvantage of die spteni peculiar to America,— The iiaturBl 
evil of democi-acy is that it aiiborditiatEs aJl niitharity to the slightest 
desires of the majority, — The le-eJection of the Président encou- 
rages this evil. 

T may be asked whether the legislators of the United 
tates did right or wrong in allowing the re-election of 
he President. It seems at first sight contrary to all 
ason to prevent the head of the executive power from 
ing elected a second time. The influence which the 
ents and the character of a single individual may 
erciae upon the fate of a whole people, especially in 
critical circumstances or arduous times, is well known; 
a law preventing the re-election of the chief magistrate 
would deprive the citizens of the surest pledge of the 
j^jiroepcrity and the security of the eommonweatth; and. 
li^by a singular inconsistency, a man would be excluded 
from the government at the very time when he had 
hown his ability in conducting its aflairs. 
But if these arguments are strong, perhaps still more 
werful reasons may be advanced against them. In- 
igue and corruption su:e the natural defects of elective 
ovemment; but when the head of the State can bere- 
eeted, these evils rise to a great height, and compromise 
e very existence of the country. When a simple 



onndîâate seeks to rise by intrigue, his manœuTres trinrt 
Jiecesearily be limited to a narrow aphei'e ; but when the 
chief magistrate entera the list, he borrows the strength 
"ff the Government for his own purposes. In the former 
case the feeble resourcca of an iiiilividual are in action; 
in the latter, the State itself, with all its immense 
inlluencej ïs busied in the work of corruption and cabal. 
The private citizen, who employs the most immoral 
practices to acquire power, can only act in a manner 
indirectly prejudicial to the public prosperity. But if 
t he repreaentiLtive of the executive descends into the lists, 
the cares of government dwindle into second-rate im- 
portance, and the success of his election is his firet 
«■oncern. All laws and negotiations are then to him 
n othing more than electioneering schemes ; places become 
the reward of services Tendered, not to the nation, but 
to its chief; and the influence of the Govemmentj î 
not injm-ious to the coimti-y, is at least no longer be- 
neficial to the community for which it was created. 

It is impossible to consider the ordinary course of 
affairs in the United States without perceiving that the 
desire of being re-elected is the cliief aim of the Pi-esi- 
dcnt J that his whole administration^ and even his most 
indifferent measm es, tend to this object ; and that, as 
the crisis approaches, his personal interest takes the 
place of his interest in the public good. The principle 
of re-eligibility renders tlie corrupt influence of elective 
governments still more extensive and pernicious. It 
tends to degrade the political morality of the people* 
and to substitute adroitnesa for patriotism. 

In Amenca it exercises a still more fatal influence on 
the sources . of -national exL&tence, Every government 
seems to be aSUcted by some evilinhercntin its nature, 
and the genius of the legislator is stiown in eluding its 
attacks, A State may 3uiTiv« the influence of a host of 



laws, and the niischief they cause is freqiientlj*' 
*-ïaggErated ; but a law which encourages tlie growth of 
the eaaker within must prove fatal in the end, although 
Jtabad consequences may not be immediately perceived. 

The principle of destruction in absolute monai'chies 
liea in the excessive and unreasonable extension of the 
pirerogative of the Crown ; and a measure tending to 
•"emo^'e the constitutional provisions which counter- 
alonce this influence would he radically bad, even if 
its consequences should long appear to be imperceptible. 
^3y a parity of reasoning, in countries governed by a 
emocracy, where the people is perpetually drawing all 
Authority to itseF, the laws which increase or accelerate 
^Âtâ action are the direct assailants of the l ery principle 
H^:>fthe Government. 

H The greatest proof of the ability of the American 
legislators is, that they clearly discerned this truth, and 
That they had tlie courage to act up to it. They con- 
«!eived that a certain authority above the body of the 
jieople was necessary, which should enjoy a degree of 
1^ independence, without however being entirely beyond 
H the popular control ; an authority which would be forced 
H to comply with the permanent deterniinatiDii.s of the 
W majority, but which would be able to resist its caprices, 
and to refuse its most dangerous, demands. To this 
^ end they centred the whole executive power of the nation 
" in a single arm ; they granted extensive prerogatives to 

I the President, and they armed him with the veto to re- 
sist the eneroaehnlents of the legislature, 
But by introducing the principle of re-election they 
partly destroyed their wort j and they rendered the 
President but little inclined to exert the great power 
they had vested in his hands. If uieligible a second 
lime, the President woidd he far from independent of 
Ihe people, for his responsibility would not be lessened ; 
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but the &voar of the people would not be lo aeoâtBf 
to him as to indnce him to court it 1^ Immooring itt 
desires. If re-elig^ble, (aud this is more especially .true 
at the present day, when political moralily is rdaied» 
and when great men are rar^) the Fïc^dent of tiie 
United States becomes an easy tool in the hands of the 
nugorily. He adopts its likings aud its animooitiei^ he 
havens to anticipate its wishes, he forestalla ita com- 
plaints, he yields to ita idlest cravings, and instead of 
guiding it, as the legislature intended that he should do, 
he is ever ready to follow its bidding. Thus, in order 
not to deprive the State of the talents of an individual, 
those talents have been rendered almost useless ; and to 
naanre an expedient for extraordinary penU the country 
has been exposed to dafly dai^gers. 



FEDBBAL C0UBT8*. 

ndltieRlimportuee of the jndiciny is the United Statee.—I>iffiaiil9 
itf tteatiiig this nibjBet^Utili^ of judicial power in caofeden^ 
done.— What tribunals could he introduced into Û19 Unioa.— 
Neceasity of establishing federal courts of justice.— Organization 
of the nadonal judiciarr- — The Supreme Court. — In what it difiws 
from all known taibunals. 

I HAYS inquired into the legislative and executive power 
of the Union, and the judicial power now remains to be 

• See Chapter VI., entitled 'Judicial Power in the United States.' 
This chapter expluns the general principleB of the American theory 
of judicial inedtutions. See also the Federal Constitntion, Ark 3. 
See the Federalist, Nos. 78 — S3, inclusive ; and a work entitled 
' Constitntional Law, being a View of the Practice and Jurisdiction 
of the Courls of the United States, by Thomas Sereeant.' See Story, 
pp. 134, 162, 489, 511,981,668; and the organic law of the 24th 
Septemtm, 17S9, in thé CoUectïon of the Laws of the United States, 
by Sto^, ToL i, p. 58. 



»sjiiined; but in this place I cannot conceal my feur 
trum the reader. Judicial ingtitutîûns exercise a great 
influence on the coadition of the Anglo-Americaiis, and 
tliey occupy aprominent place amongst what are properly 
I'fllled politicnl institutions: in this respect they are pe>- 
fuliarty deaerving of our attention. But I am at loss to 
Mplain the pohticaJ action of the American tribunals 
"Jthout entering into some technical details on their 
Constitution and their forms of proceeding ; and I know 
not how to descend to these minutie without ■vvearj'îng 
the curiosity of the reader by the natural aridity of the 
subject, or without risking to fall into obscurity through 
a desire to be succinct. I can scarcely hope to escHpe 
these various evils ; for if I appear too lengtliy to a man 
of the world, a lawj'er may on the 'other hand complain 
of my hre\-ity. But these are the natural disadvantages 
*i>f my subject, and more especially of the point which I 
^in about to discuss. 

The great ditGculty waa, not to devise the Constitu- 
l^ion of the Federal Government, but to find out a method 
enforcing its laws. Govemmente have in general but 
two means of overcoming the opposition of the people 
they govern, viz. the physical force which is at their own 
disposal, and the moral force which they derive from the 
decisions of the courts of justice, 

A government wliich should have no otîicr raeana of 
exacting obedience than open war, must be verj' near 
its ruin ; for one of two alternatives would then probably 
occur: if its authority was small, and its character 
temperate, it would not resort to violence till tl»e last 
extremity, and it would connive at a number of partial 
acts of insubordination, in which case the State M ould 
gradually fall into anarchy ; if it was enterprising and 
powerful, it would perpetually have recourse to its 
physical atrengthj and would Bpeedily degenerate into 



a mBitary despotism. So that its activity woulii not be 
leas prejudicial to the community than its laactlon- 

The great end of justice is to substitute the notion 
of right for that of violence; and to place a legal barrier 
between the pou'er of the Government and the use of 
physical force. The aiithority which is awarded to the I 
intervention of a court of justice by the general opinlcu | 
of mankind is ao surprisingly great> that it clinga to the ) 
mere formahtica of justice^ and gives a bodily influence 
to the shadow of the law. The moral force which courts 
ef justice possess renders the introduction of physical 
force exceedingly rare, and is very frequently substituted 
for it ; but if the latter provea to be itidiapeuaable, its 
power is doubled by the association of the idea of law. 

A Federal Governnient stands in greater need of the 
support of judicial institutions than any other> becaust , 
It is naturally weak, and exposed to farmidrible opposi- 
tion*. If it were always obliged to resort to violence 
in the first instance, it could not fulfill its task. The 
Union, therefore, required a national judiciarj' to enforce 
the obedience of the citizens to the law s, and to repel 
the attacks which miglit be directed against them. The 
question then remained as to what tribunals -were to 
exercise these privileges ; were they to be entrusted to 
the courts of justice which were already organized in 
every State ? or was it necessary to create federal courts? 
It may easily be proved that the Union could not adapt 
the judicial power of the States to its wants. The 
separation of the judiciary from the administrative power 
of the State no doubt affects the secm-ity of every citizen, 

• Federal laws are tliosa wliic-li must require courts of justice, anil 
tliDse at the same time which have mogt rnrdy ealablished them. 
'J 'lie reasun îi. that confpdoraCioiiB have usually been fonutil hy iiide- 
jitLideiil States, u'hicli entertnined no real intention of obeying th« 
(^entrai Gove mm e ml, and which very readOy cwlcd ihe right of com- ! 
riaiiU to the Keileral e\.etulivf , ami very prtidenlly reservisii the right 
cil' uon-camplioiice Co LliemseLt'Ci. 



fend the liberty of all. But it is no lcS6 important to 
the existence of the nation that these several poivers 
should have the same origin, ehould follow the same 
principles, and act in the same sphere ; in a word, that 
they should be correlative and homogeneoua. No one, 
I presume, ever su^ested the advantage of trying 
offences committed in France, by a foreign court of 
justice, in order to ensure the impartiality oi" the judges. 
The Americatis form one people in relation to their 
Federal Government; but in the bosom of this people 
divers political bodies have been allowed to Bubs,lBt 
which are dependent on the national Government in a 
few points, and independent in all the rest — which have 
all a distinct origin, maxims peculiar to thcmaelvee^ 
and special means of carrying on their affairs. To 
entrust the execution of tiie laws of the Union to tribu- 
Liials Instituted by these political bodies, would be to 
nllow foreign judges to preside over the nation. Nay 
[ snore, not only is each State foreign to the Union at 
ttarge, but it is in perpetual opposition to the common 
nnterestS} since whatever authority the Union loses turns 
Uo the advantage of the States. Thus to enforce the 
Haw3 of the Union by means of the tribunals of the 
UBtates, ■n ould be to allow not only foreign, but partial 
Budges to preside over the nation. 

' But the number, still more than the mere character, 
icf the tribunals of the States rendered them unfit for 
me service of the nation. When the Federal Conati- 
Uution was formed, there were already thirteen courts of 
nustice in the United States which decided causes without 
: Appeal. That number is now increased to twenty-four. 
,To suppose that a State can subsist, when its funda- 
[ ynental laws may be subjected to four-and-twenty dif- 
} ferent interpretations at the same time, is to advance a 
' proposition alike contrary to reason and to experience. 
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' The Araerjcan legislators therefore agreed to create imi 
federal judiciary power to apply the laws of the Union ] 
and to determine certain qiiestions alfecting general ' 
interests, which were carefully determined beforehand, 
The entire Judicial power of the Union was centred in 
one tribunal, which was deiioniinated the Supreme 
Court of th« United States. But, to facilitate the ex- 
pedition of bueineas, inferior courts were appended to 

Lit, which were empowered to decide causes of small 
iroportunce without appeal, and with appeal causes of 
more magnitude. The members of the Supreme Court 
are named neither by the people nor the legielature, but 
by the PreBident of the United States, acting with the 
^viee of the Senate. In order to render them inde- 
pendent of the other authorities, their olEce was made 
inaliénable; and it was determined that their salarj', 

-jvhen once fixed, should not be altered by the legisla- 
ture*. It was easy to proclaim the principle of a 

, Tedcral judicîarj-, but difficulties multiplied when the 
extent of its jurisdiction was to be determined. 



■ The Union was iliriiled into di^tricte, in eaeTi of which a reB- 
dent Feiioml jud^e maa appointed, and the court in. whicli be presided 
WAS t'(>mLi>d a 'District Court'. Eack of the judges of the Supreme 
Co-urt annuiiliy visits n «ei'tain portion of tha Republic, in «ïder to 
try the most important causes upon the spot : the court presided over 
by this magiatr&Ee is atyled a 'Circuit Court'. Lastly, all the moal 
■orious easEH of litigation are brought liefore the Supreme Court, 
which holds a eidcitin session once & year, at which all the judges of 
the Circuit courts must attend. The Jury was introduced into the 
Tederal coutts in the same manner, and in the same cases, as into the 
courts of the States. 

It will be observed that no analopiy exists between the Supreme 
Court of the United Slates and the Ki-ench Cour tie Cassation, since 
the latter only faettrs appeals. The Supreme Ceurt decides upon the 
evidence of (tie fact, as well as upon the law of the case, wherena the 
Cour de Caasntion does not pronounce a decision of its own, but refers 
the canac l«i llie nrliiiratioii of atiothei" iribimsl. — See the law of the 
24th September^ Laws of the United States, by Slory, vol. i. 

p. 5.1. 



TKRMrXlNG TDB JURISDICTION OF 
THE FEDERAL COURTS. 

Difficulty of determining [he jurisdiction of separate cf>arta tif justice 
in Eanfedera.t]on8. — The courts of tlie Unîoii obtained the right «1 
ïïing theit ova juriBdktioii, — In 'what reapect thia rule attecld 
lie portion of soTcreignty reserved to the Beveral Stalts.— The 
(ocBreignty of these Ktates reetriet^d hy the lawa, sod tlie înter-^ 
preiatïot] af the laws. — Conséquent)}', the danger of the ■evei.al 
StattA is more apparent than real. 

As the Constitution of the United Statea recognised 
two distinct powers, in presence of each other, repre- 
sented in a judicial point of view by two distinct classes 
of courts of justice, the utmost care Tthich could be 
^ tajjen in defining their separate jurisdictions would have 
H Wen insufficient to prevent frequent collisions between 
V those tribunals. Tlie question then arose, to whom the 
^M^ght of deciding the competency of each court was tot 
Hike referred. 

^Ê- In nations which constitute a single body politic, when 
question is debated between twocourta relating to their 
l^^utual juriadiction, a third tribunal ia generally- within 
1-each to decide the diiferencc ; and thia is effected with- 

I-^ut difficulty, because in these nations the questions of 
judicial competency have no connexion with the privi- 
leges of the national supremacy. But it was impossible 
to create an arbiter between a superior court of the Union 
and the superior court of a separate State which -would 
not belong to one of these two classes. It was the^efo^e 

I necessary to aJlow one of these courts to judge it$ ovn 
cause, and to take or to retain cognizance of the point, 
which was contested. To grant this privilege to the 
different courts of the States, would have been to destroy 
the sovereignty of the Union rfe^âe^o, after having ■esta- 
blished it dejure-j for the interpretation of the Constï- 



on would soon have restored that portion of inde- 
pejidenec to the States of which the terms of that act 
deprived them. The object of the creation of a Fedeml 
ti'ibunid was to prevent the eomts of the States fran» 
deciding qiiestions affecting the national interests in tbeif 
own department, and so to form a uniform body of juiis" 
pnidence for the interpretation of the laws of the L'ninn, 
Thia end would not have been accomplished if the coiuls 
of the several States had been competent to decide upon 
cases in their separate capacities, firom which they were 
obliged to abstain as Federal tribunals. The Supreme 
Court of the United States was therefore invested with 
the right of determining all questions of jurisdiction*. 

This was a severe blow upon the independence of the 
Statea, which was thus restricted not only by the laws, 
but by the interpretation of them j by one limit which 
was known, and by another which was dubious ; by a 
rule H-liich wa^j certain, and a rule which was arbitrary. ' 
It tsi true the Constitution had laid down the precise li- ' 
mits of the Federal supremacy, but whenever this supre- I 
macy is contested by one of the States, a Federal tribu- ■ 
nal decides the question. Nevertheless, the dangers | 
with which the independence of the States was threat- ' 
ened by this mode of proceeding are less serious than 
they appeared to be. We shall eee hereafter that in 1 
America the real strength of the country is vested in the j 
provincial far more than in the Federal Government. 
The Federal judges are conscious of the relative weak- 

In order la dlinîiiish the niiinber of these mil!, it was deciiled, 
tliDt ill a great many Fedi:ra1 causes die: c(HiTt9 of tlie àiatps sliould 
l>e empowered Lo decide conjoinlly with lliose of tlie Union, the losing 1 
pnrty bainiig then a right of npp est to the Supreitie Cmut of ili« * 
United Stales, The Supreme Court of Virginia coiiteated the ri^lt ' 
of the Supreme Court of tlie Uniceil Slates to judge an appeal from ' 
iu decisiona, but unsuccessfully.— See Kent's Com imeii taries, yoi. i. 
p. ilOO, p- 370, et geq. ; Story's Com m en la ries, p. 640; and The Or- 
ganic Law of ihe United Stales, *ol. i- p. 35. 



iiess of the power in whqiM'name ïhey bet, and they art 
more iiidined abandon a right of jurisdictiim in casei 
vhere it is justly their own, than to assert aprivilegeto 
which they have no legal claim. 



DirFKBENT OASES OF JUBISDICTION*. 

matter and the par^ an tbe fint eondltliiiia of the Federal jarii- 
dietfon.— &ito in wUcb amboMBdora arè engaged.^'-SuiU ^ the 
Union. — Of a aqtante State. — Bjr whom tried. — Causes reaultinft 
fiom the laws of the Union. — Why judged by the Federal tribunals. 
— Csnses relating to the non-performance of contracta tried hy the 
Pederal eonrti. — Conieqaences of this arrangement 

A.VTBB having appointed the means of fixing the com- 
petent^ of the Federal courts, the I^;islators of the Union 
defined the cases which should come wiliiin their juris- 
diction. It was established, on the one hand, that cer- 
tain parties must always be brought before the Federal 
Courts, without any regard to the special nature of the 
canae ; and, on the other, tiiat certun causes must always 
lie brought before the same courts, without any regard 
Jto the quality of the parties in the suit. These di- 
■tinctiona were therefore admitted to be the bases of the 
ï'ederal jurisdiction. 

Ambassadors are the representatives of nations in a 
^tate of amity with the Union, and whatever concerns 
l^liese personages concerns in some degree the whole 
Xjnion. When an ambassador is' a party in a suit, that 
^tvat aflfects the wellkre of the nation, and a Federal tri- 
bunal. b naturally called upon to decide it. 

Tht Union itself may be involved in legal proceedings, 
*Knd in ibis case it would be alike ciontoaiy to the customs 
nations, and to common senne, to appeal to a tri- 
ennial re[wesenting any other sovereignty than its own ; 
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the Federal courts, therefore, take cognizance of these 
affairs. 

When two parties belonging to two diSerent States 
are engaged in a suit, the ca&e cannot with propriety be 
brought before a court of either State, The surest ei*^ 
pedlent is to aeLect a tribunal like that of the Union, 
■which can excite the suspicions of neither party, and 
which otFera the moat natural as well as the most certain 
remedy. 

When the two parties are not private individuals, 
but States, an iraporttint political consideration is added 
to the same motive of equity. The quality of the parties, 
in this case, gives a national importance to all their dis- 
putes; and the most trifling litigation of the States may 
be said to involve the peace of the whole Union'*. 

The nature of the cause frequently prescribes the rule 
of competency. Thus all the questions which concern 
maritime commerce evidently fall under the cognizance 
of the Federal tribunalsf- Almost all these questions 
are connected with the interpretation of the law of na- 
tions; and in this respect they essentially interest the 
Union in relation to foreign powers. Moreover, as the 
sea is not included within the limits of any peculiar ju- 
risdiction, the national courts can only Jiear causes which 
originate in maritime affairs. 

• The Constitution atso iays that the Federal courts shali decide 
" controvereiea between a State and the citizens «f anothar Slati'." 
And here a most important question of a constitutional nature arose, 1 
which WHB, whether the jurisdiction given by tlie Constittition in caaes I 
in which a State is a party, esteiided to suits brought against a State 
as well ai fij(it,orwaseseiuHiTelyconfinMi to the latter, I'he question 
vas ntofll elaborately considered in the case of Ckitholme v. Georgia, 
and WAS decided by themsjority of the Supreme Court in theeffirms- 
tive. This decision created genernl alanu among tlie Slates, and m 
amendment was proposed and ratified, by which the power was éniireîj 
taken away ao far as it regards suita brought agamU a State. — S{« 
5Hir)''8 ConimenUries, p. 624, or in the [erge edition, j 167?. 
t As, for inBtoncie, all cases of piracy. 



The Canatitution comprises under one head almost all 
e cases vhich by their very nature come ivithin the 
ts of the Federal courts, lie rule ^rhieh it lays 
n is simple, but pregnant with an entire system of 
ideas, and with a vast multitude of facta. It declares 
P^at the judicial power of the Supreme Court shall ex- 
tend to all cases in law and equity arising under the 
laws of the United States, 
^ Two examples will put the intention of the legislatoi" 
in the clearest light : 
The Constitution ]>rohibit8 the States, from making 

Èrs on tlic value and circulation of money. If, notwith- 
nding thia prohibition, a State passes a law of this 
id, with which the interested parties refuse to comply 
because it is contrary to the Conatitution, the case must 
ÉKime before a Federal court, because it arises under the 
^ws of the United States. Again, if difficulties arise in 
the levying of import duties which have been voted by 
ieongre5.B, the Federal Court must decide the case, be- 
cause it arises under the interpretation of a law of the 
United States. 

tTtis rule is in perfect accordance with the fundamen- 
principles; of the Federal Constitution. The Union, 
as it was established in 1^89, possesses, it is true, a lE- 
■oited supremacy; but it was intended that within its 
nmits it should form one and the same people*. Within 
those limits the Union is sovereign. When this point 
established and admitted, the inference is easy ; for if 
it be acknowledged that the United States constitute one 
and the same people within the bounds prescribed by 
■heir Cor^titufcion,. it is impossible to refuse them the 

* This priociple wa* in sonic ineaaiire restricted by tlic introilucliaii 
of tbe seTsrol States as independent powers into the Senate, and by 
tllowiiig tUena îo vote aeparately in tlie House of Repreasiitativea 
whenlEie President is elected!}}' th&lbudy. But tb«ae ate exceptioiiâ, 
d the contrary principle i» the rule. 



rights which belong to other nations. But it has beea 
allowed, from the origin of society, that every nation has 
the right of deciding- by its own courts those questions 
■which caticem the execution of its own laws. To this 
it Is answered, that the Union is in so singular apasitian, 
that in relation to some matters it constitutes a people, 
and that in relation to all the rest it la a nonentity. Bui 
the inference to be drawn is, that in the laws relating to 
these matters the Union possesses all the rights of abso- 
lute sovereignty. The difEcnlty is to know what these 
matters are ; and when once it is resolved, {and we have 
shown how it was r&solved, in speaking of the means of 
deteraiiping the jurisdiction of the Federal courts,} oO 
further doubt can nrise ; for as soon as it is established 
that a suit is Federal, that is to say, that it belongs tfl 
the share of sovereignty reserved by the Constitution ta 
the Union, the natural consequence is that it should come 
■within the jurisdiction of a Federal court. 

Whenever the laws of the United States are attacked^ 
or whenever they are resorted to in self-defence, the Fe- 
deral courts must be appealed to. Thus the jurisdtction 
of the tribunals of the Union extends and narrows its 
limits exactly in the same ratio as the sovereignty of the 
Union, augments or decreases. We have shown that the 
principal aim of the legislators of 1739 was to divide the 
sovereign, authority into two parts. In the one they 
placed the control of all the general interestsof the Union, 
in the other the control of the special interests of its com- 
ponent States. Their chief sohcitude was to arm the 
Federal Government with sufficient power to enable it 
to resist, within its sphere, the encroachmentfi of the 
several States.. As for these communities, the principle 
of independence vi-ithin certain limits of their own was 
adopted in thehr behalf; and they were concealed 
from the inspection, and protected from the contrç'l, of 
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the central Government. In speaking of the division 
of authority, I obaerved that this latter principle had not 
always been held sacred, since the States are prevented 
from passing certain laws, which apparently belong to 
their own particular sphere of interest. When a State of 
the Union passes a law of this kind, the citizens who 
are injured by its execution can appeal to the Federal 
«cmrts- 

■»,ThuB the jurisdiction of the Federal courts extends 
^lot only to all the cases which arise under the laws of 
the Union, but also to those which arise under laws 
made by the several States in opposition to the Consti- 
tution. The States are prohibited from making ex-poai^ 
yîtcfff lawa in criminal cases; and any person condemned 
by virtue of a law of this kind can appeal to the judicial 
power of the Union. The States are likewise prohibited 
from making laws which may have a tendency t& im- 
pair the obligations of contracts*. If a citizen thinks 
thatan obhgation of thie kind is impaired by a law passed 
in. his State, he may refuse to obey it, and may appetd 
to the Federal courts t. 

' It is perfectly clear, says Mr. Story (Cominentarîea, p. 503, lor 
the lai'g'e edition 5 1379), that any law which ealargea, abridges, 
or in any manner changes ihe intention of the parties, rESiillin^ from 
the stipiilatiiuns in the contract, tieceMarily impairs it, He gives in 
ihe âame |)la.cc a. very long anil careful definition of whnt ia under- 
stood by 8. cQiitrflcl in Federal juriajimd en ce. A grant made by the 
State to a private individual, and accepted by him, i:i a catitr>ict, and 
cannot berevuked by any future law. A charter granted by the State 
ta B cotnjiany Is a cD'airact, ajtd equally biuding Vt the State as to 
tlie grantee. The clause of tile Constitution here referred to insurer, 
therefore, the existence of a great part of acijuired lights, hut not of 
all. Property may legally be held, though it may not have passed 
into the poa-ieaanr'a hands hy menns of a contract; and its posBessioti 
is nn acquired right, nut guaranteed by the Federal Constiiution, 

t A reiunrliable instiince of thia ia given by Mr. Story (p. ûUSj or 
ill the large edition § 1338). " Dartmouth College in New Hamp- 
shire had Deen fuuudedby a charter granted to certain individuals 
before the Aniericnn Ttevolution, and its trustees formed a cnrpnra- 
tiou under t\v.» charter. The legislature of New Hampshire had, 
without the conient of thi« corporation, passed an act clianging the 
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This pro\-ision appears to me to be the moat serious 
attack upon theinrlep'endenceof the States. Therighb 
invarded to tha Tedend Government for purposes of oV 
^'lous national importance Eire definite and easilj com- 
jH'chcnsible : but those with which this last clause in- 
Tests it are not either clearly appreciable or accuratek 
defined. For there are vast numbers of poUtical lans 
which influence the existence of obligations of Conbicts, 
which may thus furnish an easy pretext for the aggrts- 
sions of the central authority. 

fU'ganizalion cf the original provincial charter of the college, atil 
transferring nil the righia, privileges, and trancliisea from the old 
chnrter Iruateea to new trueleea cppoiated uodcr the act. The coii-' 
■tiliitioEulity of lilt' aut was couii'steil, iind, htter soli'inii argiiine-nts, 
it was deliberately held by the Supreme Court tliat the provincist 
charter was a contract withtn tlie meaning of the Constitulion (Ait 
I. ^ecC. 10.), £iid tbat the amendstary act was utterly void, as iin- 
jiiiiring the obligalion of that charier. The oullegc wes deemed, lile 
«ilhci" colleges of private foundation, tn ha a private cloemoaynani 
iiistiiutiuii, Gtidouxd by its charter with a capai^ity to take ptuperi}' 
iincomiected with the Government. Its fimda were testuwod upon 
the fitlth of the charter, and (hose funds consisted entirely of priistc 
doiiationa. It is triiu that the uses vere in some Ecnse public, that ïe. 
tor the general benefit, and not far the mere benefit of the corporalors; 
hut Ibis did not make the corporation a public corporation. It waj 
a private institution for general charity. It was not distinguish abk 
in principle from a private donation, vested in private trustees, fuT s 
public charity, or for a particular purpose of beneficence. And the 
State itself, if it hud Ibea towed funds upon a charity of the same nature, 
could not resume those funds." 

[I have been tinduccd sotnewhat to- extend the mention of this cue 
made by the author, because this precedent, whilst it esplains an im- 
portant clause in the American Cwistitution, offers a curions if not i 
"weighty opinion on the importfint question of private grants and 
foundations as contrasted with what has been termed (be natiensl 
property, — a^jitestiun which may pruvc the most dangeroiis, 6s it it 
tiow one of the inoEt serious, agit&led in Engflsnd^ — Trsnslator't XoU.J 
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PROCEDURE OP THE FEDERAL COUltTS. 



fatiiral veakiieaa of the judiciary power in confederation a. — Legis- 
lators oiigbt to strive aa muth a» possible to bring private indivi- 
, duals, and not Stales, befucc the Federal Courts, — How the Artit- 
ricanshave succeeded in tLie. — Direct prosecution of private iadi- 
viduals. iu the Federal Courts. — Indirect prosecution of tlie States 
whicli violate the lâws of the Union. — TLi' decrees of the Supreme 
Court enervate but do not destroy llie provincial lans. 

H I TiAVE shown what the privileges of the Federal courts 
H are, and it i& no less important to point out the miuiaer 
^kti \<"hich they are exercised, The irresistible authority 
^'of justice in countriea in. ivhich the sovereignty is undi- 
vided, is derived from the fact, that the tribtinals of those 
countries represent the entire nation at issue with the 
individual against whom their decree is directed ; and 
the idea of power is thus introduced to corrohorate the 
ea of right. But this is not always the case in coun- 
tries in which the sovereignty is divided; in them the 
judicial power is more frequently opposed to a fraction 
of the nation than to an isolated individual, and its 
oral authority" and physical strength are consequently 
ished. In Federal States the power of the judge 
naturally decreased, and that of the justiciable parties 
augmented. The aim of the legislator in confederate 
States ought therefore to be, to render the position of 
the courts of justice analogous to that which they occupy 
in countries where the sovereignty is undivided ; in other 
words hij efforts ought constantly to tend to niaint^n 
the judicial potvcr of the confederation as the represen- 
tatii e of the nation, and the Ju&ticiable party as the re- 
presentative of an individual interest. 
Every Government, whatever may be its conatitution, 
quires the means of constraining its subjects to dis- 
charge their obligations, afld of protecting its privileges 
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from their assaults. As &r as the direct action of thes 
govemment on the community is concerned, the Con — 
sUtution of the United States contriTed, by a master — 
stroke of policy, that the Federd Courts, acting in th« 
name of the lam, should only take ct^inizance of partÏM 
in an individual capacity. For, as it had been dedued 
that the Union consisted of one and the same people 
'nithin the limits laid down by the Constitution, the 
inference was that the Govemment created by this Con- 
stitution, and acting within these limits, was invested 
with all the privileges of a national Government, one of 
the principal of which is the right of transmitting its 
injunctions directJy to the private citizen. When, for 
instance, the Union votes an impost, it does not apply 
to the States for the levying ofit^ but to every American 
citizen, in proportion to his assessment. The Supreme 
Court, which Î6 empowered to enforce the execution of 
this law of tlie Union, exerts its influence not upon a 
refractory State, but upon the private tax- payer; and, 
like the judicial power of other nations, it is opposed to 
the person of an individuaL It is to be obsrared that 
the Union chose its own antagonist ; and as that anta- 
gonist is feeble, he is naturally worsted. 

But the difficulty increases when the proceedings àie 
not brought forward iy but agtnnst the Union. The 
Constitution recognises the legislative powo- of the 
States; and a law so enacted may impair the privil^ies 
of the Union, in which case a collision is Unavoidable 
between that body and Ûit State which has pfused the' 
law : and it only remains to select the least dangerous 
remedy, which is very clearly dediicible from the gene- 
ral principles I have before established*. 
■ it may be conceived that, in the case under considéra-- 



• See C}i^tier VI. on Jtidid>l Pf>ver in Amonea. 



'■Ob, the Union might have Buetl the State before a Fctle- 
court, which -would have annulled the act; and by 
tfeis means it woidd have adopted a natural course of 
proceeding ; but the judicial povrer would have been 
pJaced in open hostility to the State, and it was desira- 
ble to avoid this predicament as much as possible. The 
Americans hold_that it is nearly impossible that a new 
P^law shoidd not impair the interests of some private in- 
dividual by its provisions: these private interests are 
assumed by the American legislators as the ground of 
^attaqk against such measures as may "be prejudicial to 
the Union, and it is to these; cases that the protection of 
the Supreme Court is extended. 
PP Suppose a State vends a certain portion of its terri- 
tory to a company, and that a year afterwards it passes 
a law by which the territory ia other'wisc disposed oj', 
and that clause of the Constitution^ which prohibits laws 
jHl^pairing the obligation of contracts, violated. When 
the purchaser under the second act a]>pcars to talte pos- 
session, the possessor under the first act brings bis ac- 
B|3on before the tribunals of the Union, and causes the 
title of the claimant to be pronounced nuU and void*. 
Thus, in point of fact, the judicial power of the Union 
ia contesting the claims of the sovereignty of a State ; 
hut it ozdy acts indirectly and upon a special appbcatisn 
uf detail : it attacks the law in its consequences^ not in 
its principle, and it rather weakens than destroys it. 

The last hypothesis that remained was that each State 
fonned a corporation enjoying a separate existence and 
distinct civil rights, and that it could therefore sue or 
be sued before a tribunal. Thus a State could bring an 
action against another State. In this instance the Union 
was not called upon to contest a provincial law, but to 



• Sae Kent's Commentaries, vi>l. i. p. 3S7. 



try a suit in which a State was a party, This suit wa 
perfectly similar to any other cause, except that the 
quality of the parties was different ; and here the dan- 
Sier pointed out at the beginning of tliis chapter exists 
with less chance of being avoided. The inherent die- 
advwtage of the very essence of Federal constitutions 
is, that they engender parties in the bosom of the nation 
which present powcuiul obstaclea to the free courae 
of justice. 



HIGH RANK OT THE SUPREME COUHTS AMONGST THI 
GREAT POWERS OF STATE, 



Nq nation ever canstitutctl so great a. judicial power as tbe Âmern 

caiiB. — Extent of its prerogatiTe. — Its political influence. — Tbe ^. 

tTantiuitlity and the very existence of the l^nion depend on t 
diBcretiaii of the Bev«D Federal Judges. 
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Whbîï we i.ave euÉcea&ïvely examined in detml the or- 
ganization of the Supreme Court, and the entire pré- 
rogatives which it exercises, we shaE readily admit that 
a more imposing judicial power was never constituted 
by any people. The Supreme Court is placed at the 
bead of all known tribunals^ both by the nature of it 
rights and the clnas of justiciable parties, which it con- 
trols. 

In all the civilized countries of Europe, the Govern- 
ment has always shown the greatest repugnance to 
allow the cases to which it was itself a party to be de- 
cided by the ordinary course of justice. This repug- 
nance naturally attains its utmost height in an absolute 
Government; and, on the other hand, the privileges of 
the courts of justice are extended with the increasing 
liberties of the people; but no European nation has at 
present held that all judicial controversies^ without re- 
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to their origin, can be diicidetl by tKe judges ot" 
'^Ommon law. 

la America this theory has been actually put in prac- 
tice; and the Supreme Coiu*tofthe United States is tho 
^cie tribunal of the nation., its power extends to all the 
Cases arising uuder laws and treaties made by the exe- 
ciutive and legislative authorities, to all cases of admU 
*alty and maritime jurisdiction, and in general to all 
points which atl'ect the law of nations. It may even be 
affirmed that, although its constitution is essentially 
judicial^ its prerogatives are almost entirely pohtical. 
Its sole object is to enforce the execution of the laws of 
the Union. ; and the Union only regulates the relations 
of the Government with the citizens, and of the nation 
with Foreign Powej^ : the relations of citizens amongst 
themselves are almost exclusively regulated by the sove- 
reignty of tlic States. 

A second and still greater cause oftheprepoûderance 
of this coui-t may be adduc&d. In the nations of Europe 
the courts of justice are only caUed upon to try the 
controversies of private individuals ; but the Supreme 
Court of the United States summons sovereign powers 
to its bar. When tlie cleri; of the court advances on 
the steps of the tribunal, and simply saysj ''The State 
of New York vertus the State of Ohio," it is impossible 
not to feel that the court which he addresses is no ordi- 
naiy body ; and when it is recollected that one of these 
parties represents one railUon, and the other two millions 
of men, one is struck by the responsibility of the seven 
judges whose decision is about to satisfy or to disap- 
point so large a number of their fellow-citizens. 

The peace, the prosperity, and the very existence of 
the Union are vested in the hands of the seven judges. 
Without their active cooperation the Constitiition would 
be a dead letter: the Executive appeals to them, fur 



assistance against the encroachments of the I^slafi 
powers 5 the Legislature demands th«ir protection fron»^ 
the désigna of the Executive; they defend the Uniox^ 
from the disobedience of the States, the States from th.^ 
exaggerated claims of the Union, the public interes*; 
against the interests of private citizens, and the conser — 
vative spirit of order against the fleeting innovations 
democracy. Their power ia enormous, biit it is cIothe«3. 
in the authority of public opinion. They are the alL — 
powerful guardians of a people which respect? law ; bu_ 
they would be impotent against popidar neglect o^ 
poimlar contempt. The force of public opinion ia th 
most intractable of agents, because its exact limits caniHK ^ 
be delined : and it is not leas dangerous to exceedj tha^^ 
to remain below the boundary prescribed. 

The Federal judges must not only be good citizen^^i 
and men possessed of that information and integrit^^ 
which are indispensable to magistrates, but tbey mus — ' 
be statesmen, — politicians, not unread in the signs of th-^^ 
times, not afraid to brave the ob&tacles which can h^^* 
subdued, nor slow to timi aside such encroaching ele ~ 
ments as may threaten the supremacy of the Union an. 
the obedience which is due to the laws. 

The President, who exercises a limited power, maj 
err without causing great mischief hi the State. Con- 
gress may decide amiss without destroying the Union, 
because the electoral body in which Congress originate 
may cause it to retract its decision by changing i 
members. But if the Supreme Court ia ever composei:^^ 
of imprudent men or bad citizens, the Union may 
plunged into anai'chy or civil war. 

The real cause of this danger, however, does not lie ii^ 
the constitution of this tribunal, but in the very nature 
of Federal Governments. We have observed that ii» 
eonfcderate peoples it is especially necessary to COn— 
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I M^date the judicial authority, because in no other oa- 
*ioqs do those independent persons vho are able to cope 
*ith the social body, exist in greater power or in a 
^tter (wndition to resist the physical strength of the 
Government. But the more a power requires to be 
strengthened, tiie more extensive and independent it 
must be made; and the dangers which its abuse may 
create are heighteiud by its independence and its 
strength. The source of the evil is not, therefore, in the 
constitution of the power, but in the constitution of 
those States which render its existence necessary. 



IN WHAT BESmOTS TBB mOEBAL CONSTITUTION IS 
■UFXBIOB TO THAT OF THE STATES. 

In what retpecti the Constitution of the Union on be compared to 
that of the Statee. — Superioritjr of the Constitution of the l^'nioa 
attributable to the wiedom of the Federal legislatura, — Legislature 
of the Uaioa less dependent on ihe people thai) that of the 
Statea.— Executive power more independent in its sphere, — 
Judicial power lesi fubjected to the inclinationB of the majority,— 
Practical eontequence of these facts.— -The dangers inherent in a 
démocratie gomiuaent eluded by the Fedeial legislators, and ' 
increased bj tiw I^slaton of the States. 

The Federal Constitution differs essentially from that 
of the States in the ends which it is intended to accom- 
plish ; but in the means by which these ends are pro- 
moted, a greater analogy exists between them. The 
objects of the Governments axe different, but theirforms 
are t^ie same j and in this special point of view there is 
some advantage in comparing them together. 

I am of opinion that the Federal Constitution is su- 
perior to all the Constitutions of the States, for several 
reasons. 

The present Constitution of the Union was formed 
at a later pmod than those of tiie majority of the States, 
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and it may have derived some ameliorations fvma pas' 
experience. But we shall be led to acknowledge tha' 
this is only n secondaiy cause of its superiority, wheoi 
we recollect tliat eleven new States have been added 
the American Confederation since the promulgation olfc^ 
the Federal Constitution, and that these new republics- 
have always rather exaggerated than avoided the defectK- 
whicli existed in the former Constitutions. 

The cliicf cause of the superiority of the Federal Con— — 

stitutiou lay in the character of the legislators who coni^ 

posed it. At the time wheii it was formed the danger^^ 
of the Confederation were imminent, and its niin seemei^B 
inevitable. In this extremity the people chose the met^^ 
who most deserved the esteem, rather than thoae wli 
had gained the aftections, of the country. 1 have alreadj 
obeewed that, distinguished as almost all the legislator 
of the Union wer« for their intelligeiice, they were stil 
more so for their patriotiam. They had all been nur 
tared at a time when the spirit of liberty ^as braced by^''^ 
a continuai struggle agaiust a powerful and prédominai) 
authority. When the contest was terminated, uhilst th 
excited passions of the pojjulace pei^iated in warrini 
with dangers which had ceased to threaten them, thes' 
men stopped hhort in their career; they cast a calmer^ 
and more penetrating look upon the country which wa^ 
now their own : they perceived that the war of independ— 
ence was defiaitively ended, and that the only dangers- 
w hich America had to fear%vere those which might result^ 
from the abuse of the fteedom she had won. They hai 
the courage to aay what they believed to be true, because 
they were animated by a warm and sincere love nt' 
liberty; and they ventured to propose restrictions, be- 
cause they were resolutely opposed to destruction*. 



* At this time Alexander ilamilton, who wiu one of i)ie principal 
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iTie greater number of the Constitutions of the States 
sa^ign one year for the duration of the House of Repre- 
^^titatives, and two years for that of the Senate ; so th;it 
^embers of the legislative body are constantly and 
^^Urowly tied down by the ehghtest desires of their 
*^oti5titueiita. Tiie legislators of the Union wei-e of 
'Opinion that this excessive dependence of the législature 
tended to alter the nature of the main" con sequences of 
the representative system^ siuoe it vested the source not 
Only of authority, but of government, in the people. 
They increased the length of the time for which the 

(bundeis of the Constitution, ventured to express tlie foUawÏQg scnti- 
Hienb in tLe Feileraliat, No. 7 1 : 

"There are some, who wculd be inclined to regard die servile 
pliancy of the £xeciiiive to a prevailing current, tiibcr in tlie com- 
tnunify or in tlie législature, aa ilj best recominendetion. But such 
men enlertolTi very crude notions, aa well of the purposes for nhich 

forenunent was înatîtuled, aa of tlie true means by Vhich the- ptiblic 
appiness may be' promnted. The rrpubEii^anpiincipledctnaiids tbat 
the deliberative sense of the commiiniiy ahould govern the conduct of 
those to wliom tliey cntnist the mitnagemsnt of tbeir aJfairs; bitt it 
does not retjuire an unqualified compluisance to every sudden breeie 
of pajsion, or to ev*ry transient impulse vfhichtbepeDple may receive 
ftom ilie art* of me-n who flatter their prejudices to betray their 
interests. It is a just observation that the people cnmnionly intend 
the publir ffoiid. This oflcn applies to their very errors. But their 
good sense would deapise the adulator who should preîend thet they 
always reason right about the meaiii o! promoting it. 'i'hey know 
frum experience tliat they sometinies err; and the wonder is ihHt 
they so seldom en as tliey do, besel. as tliey continually are, by the 
wtles of parasites aitiL Byoophants ; by the sna.resof the ambitions, the 
avaricious,. i]ie desperate; by the artifices of men wlia possess their 
confidence more than they deserve it; and of those who seek to possess, 
rather than to deserve it. Wlien occasions present themselves in 
which the interests of the people are at VBriance with llioir inclina- 
tions, it ia the duty of pmons wham they have appointed ta be tlie 
guardians of thosu interests, to withstand the temporary delusion, in 
order to give them time and opportunity for more cool and sedaie 
reflection. InatanoM might he cited in which a conduct of tliis kiml 
has saved the people from very fatal CDnst<]uejices of their own 
mistakes, and has procured lasting monuments of their gratitude lo 
the men Vi ho had oourage and magnanimity enough to serve them at 
the peril of their displeasure." 



repreaentativea were returned, in order to give thenr 
I'reer scope for the exercise of their own judgement. 

The Federal Constitution, as well as the Constitutions 
of the differeut StateSj divided the legislative body into 
two branches. But in the States these two hranclies 
were composed of the same elements, and elected in tïic 
some manner. The consequence was. that the passions 
and inclinations of the popuLice were as rapidly andAB 
energetically represénted in one cha,mberas inthe other, 
and that laws were made with all the characteristica of 
violence and precipitation. By the Federal Constitu- 
tion the two houses originate in like manner in the choi« 
of the people; but the conditions of eligibility aud the 
mode of election were changed, to the eud that if, a 
the cose in certain nations, one hranch of the le^latOR 
reijrespnts the same interests as the other, it may at least 
represent a superior degree of intelligence and discretion. 
A mature age was made one of the conditions of tln^ 
senatorial dignity, and the Upper House was chosen bj 
elected assembly of a limited number of members. 
To concentrate the whole social force in the hands of 
be legislative body is the natural tendeucy of demo- 
cracies ; for as this is the power which emanates the 
most directly from the people, it is made to p.trticîpate 
most fully in the preponderating authority of the mul- 
titude, and it is naturally led to monopolise every species 
of iniluence. This concentration is at once prejudicial 
to a well-conducted administration, and favourable to 
the despotism of the majority. The legislators of the 
States frequently yielded to these democratic propensities, 
which were invariably and courageously resisted by tlie 
founders of the Union, 

In the States the executive power is vested in tlii^ 
hands of a magistrate, who is apparently placed upon n 
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^1 with the legislature, but who is in reality nothing; 
ntore than the bUnd agent and the passive instrument 
of its decisions. He can derive no influence from the 
doiation of his iunctions, which terminate with the 
rerolving year, or from the exercdse of prerogatives 
which can scarcely be said to exist The legidature 
can condemn him to inaction \ifj en^sting the execu- 
tion of the laws to spedal committees of its own mem- 
bers, and can annul his temporary dignity by depriving 
him of his salary. The Federal Constitution vests all 
the privileges and all the responsibility of the executive 
power in a single individual. The duration of the 
Presidency is fixed at four yeara; the salary of the 
individual who fills that office cannot be altered during 
ihe term of his fonctions; he is protected by a body of 
official dependents, and armed with a suspensive veto. 
In short, every effort was made to confer a strong and 
independent position upon the executive authority, 
within the limits which had been prescribed to it. 

In the Constitutions of all the States the judicial 
power is that which renuuns the most independent of 
die legislative authority : nevertheless, in all the States 
the legislature has reserved to itself the right of regu- 
lating the emoluments <^ the judges, a practice which 
necessarily subjects these magistrates to its immediate 
influence. In some States the judges are only tem- 
porarily appointed, which deprives them of a great por- 
tion of their power and their fireedom. In others the 
legislative and judicial powers are entirely confounded: 
thus the Senate of New York, for instance, constitutes in 
cntain cases the superior court of the State. The Federal 
Constitution, on the other hand, carefully separates the 
judicial authority firom .all external influences ; and it 
provides for the independence of the judges, by declaring 
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that their salary shall not be altered^ and that their 
fimctions shall be inalienable. 

The practical consequences of these different systems 
may easily be perceived. An attentive observer mil 
soon remark that the business of the Union is inc&m- 
parobly better conducted than that of any iudiviiliwl 
State. The conduct ofthe Federal Government is more 
fair and more temperate than that of the States; its 
designs are more fraught with wiadom, its projects are 
more durable and more altilfidly combined, its measiiM 
are put into execution with more vigour and consifitencj. 

I recapitulate the substance of thia chapter in a few 
■words : 

Tlie cKistence of democracies is threatened by two 
dangersj via. the complete subjection of the legislative 
body to the caprices of the electoral body; and the 
concentration of all the povpers of the>Govemment b 
the legislative authority. 

The }»rowth of these evils has been encouraged bj' 
the policy of the legislators of the States; but it ha^ 
been resisted by the legislators of the Union by every 
means which lay within their control. 



CHABACTEHI8T1C3 WHICH DISTINGUISH THE FEDERAI- 
CONSTITOTION OP THE UN ITED STATES OF AMERI 
FROM ALL OTHER FEDERAI. CO^STITUTIOXS. 

American Unian eppeart; to resemble all other con fc^ile ratio 
Nev-erthelesa its etreeta are differeat. — ReosoH of tliis. — Dislinf- 
lions between tlie Union and all othex cuiifederationa. — Th* 
America» GorerDinent not a Federal, but an iinparfect natiouBl' 
Goverivinenl. 

The United States of America do not afford either the 
first or the only instance of confederate States^, several 
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f which have existed in modem Europe, without 
dverting to those of antiquity. Switzerland, the Ger- 
imic Empire, and the Repuhlic of the United Pro- 
inces either have been or still ai-e confederationa. In 
tudjing the Conetitutiona of theae différent coiintriesj 
le politician is aiirprised to observe that the powers 
ith which they invested the Federal Government ai-e 
Early identical with the privileges awarded by the 
Jnerican Constitution to the Government of tlie United 
States. They confer upon the central power the same 
lights of making peace and war, of raising money and 
■bopa, and of providing for tlie general exigencies and 
«e commoTi interests of the nation. Nevertheless the 
[ederal Government of these different peoples has 
pnays been && remarkable for its wcakiiesB and InetH- 
iency as that of the Union is for its vigorous and cnter- 
Urisin^ spirit. Again, the firet American Confedera- 
P)a perished through the excessive weakness of its 
government ; and this weak Government was, notwith- 
gonding, in possession of rights even more extensive 
paa those of the Fedeiid Goveraraent of the present 
lay. But the more recent Constitution of the United 
states contains certain principles which exercise a most 
mportant influence, although they do not at once strike 
fee observer* 

I This Constitution^ which may at first sight be con- 
feunded with the Federal constitutions ■nhich preceded 
it, rests upon a novel theory, which may be considered 
as a great invention in modem political science. In all 
the confederations which had been formed before the 
American Constitution of 1/80, the allied States agreed 
to obey the injunctions of a Federal Government; but 
they reserved to themselves the right of ordaining and 
forcing the execution of the laws of the Union. The 
lericau States which combined m l^SS agreed that 



e Federal GoTernment should not only dictate 
la«g, but that it should execute its own etiactmenls- 
In botli cases the right ia the EarnCf but the exercise of 
the nght is different ; ami this alteration produced the 
most momentous consequences. 

In all the confederations which had been formed 
before the American Union, the Federal Goiernment 
demanded its suppliea at the hands of the separate 
Governments ; and if the measure it prescribed was 
onerous to any one of those bodies, means were fouiicl 
to evade its claims : if tlie State was powerlulj it lia.<3' 
recourse to arma; if it was weak, it connived at tit* 
resistance which the law of the Union, its sovereïgr»- ! 
met with, and resorted to inaction under the plea 
inability. Under tlieae circumstances one of two altei"" 
natives haa invariably occurred: either the most prepofc- • 
derant of the allied peoples has assumed the privilege 
of the Federal authoritj-j and ruled all the other State 
in its name* ; or the Federal Government has beer^ 
abandoned by its natural supporters, anarchy has arise 
between the confederates, and the Union has lost al 
powers of actiont- 

In AmericBj the subjects of the Union are not States, 
but private citizens : the national Government levies s 
tax, not upon the State of Massachusetts, but upon eac 
inhabitant of Massachusetts. All former confederate;^ 
governments presided over communities, but that of^ 
the Union rules individuals; its force is not borrowed,^ 

• Tbis was th* caae in Greece, -when Philip undertook lo execute' 
the decree of the Atn]>hietyoiift ; ill the Low Cuuntriea, where ihB=^ 
praviiice of Holland always gave the law ; ami in our own lime j»- 
ihe Germanic Coiifedtratifta, in wliicii Aiwtm and PruMÏft assume 
H grant degtec of influence flvot tlie whole eiiunliy, in the name 
the Dkt 

f S[ii:h han al*ay* heen tlie situalion of the Swi.-is Con fp deration , 
n-hich wauhl have perished ages ago lut for tlie niia:ual jealousies af 
iU neiglihïur?, 



185 



kt lelf-deiived; and it is served by its own civil and ^ 
mEtacj oflBcera, by its own anuy, and its own courts of 
justice. It cannot be doubted that the spirit of the 
ution, the passions of the multitude, and the provincial 
pi^ndices of each State, tend singularly to diminish the 
■uthorîty of a Federal authority thus constituted, and 
tD &cilitate the means of resistance to its mandates ; but 
the comparative weakness of a restricted sover^gnty is 
an evil inherent in the Federal system. In America, 
each State has fewer opportunities of resistance, and 
fewer tcioqitaitions to non-compliance ; nor can such a 
dedgn be put in execution (if indeed it be entertained) 
viQuut an open violation of the laws of the Union, a 
direct mtemqttion of the ordinary course of justice, 
«iod a bold dedaratiQn of revolt; in a word, without 
takbg a decisive step, which men hesitate to adopt. 

In all former confederations the privileges of the 
YJiûon fiimiahed more elements of discord than of power, 
aince ihej multiplied the claims of the nation without 
augmenting the means of enforcing them ; and in accord- 
ance vrith this fact it may be remarked, that the real 
"Weakness of federal governments has almost always been 
Ù the exact ratio of their nominal power. Such is not 
the case in the American Union, in which, as in ordinary 
governments, the Federal Government has the means of 
eoforcing all it is empowered to demand. 

The human understanding more eauly invents new 
things than new words, and we are thence constrained 
to emplt^ a multitude of improper and inadequate 
expressions. When several nations form a permanent 
league, and establish a supreme authority, which, al- 
though it has not the same influence over the members 
of the eommiihity as a national government, acts upon 
each of the confederate States in a body, this government, 
which is so essentially diâerent from all others, is deno- 



minated a Federal one. Another form of society Is 
allerwards discovered, in which several peoples are iused 
into one and the aame nation with regard to certûn 
common interests, although thej" remain distinct, or at 
least onlj confederatej with regard to all their otheri" 
concerns. In thia case the central power acts directly 
upon tho&e whom it go^'fir^s, whom it rules, and whom 
it judges, in the i^ajne manner as, but in a more limited 
circle than, a national government. Here the term of 
Federal governmeiit is clearly no longer applicable to 
a etate of things which must be &tj-led on incomplete 
national govemmeot; 8 fonn of government has beep 
found out which is neither exactly national nor federal ; 
but no further- progress has been made, and the new 
word which will one day designate this novel invention 
does not yet exist. 

Tlie absence of this new species of confederation has 
been the cause which has brought al! Unions to civil war, 
to subjection, or to a stagnant apathy ; and the peoples 
which formed these leagues have been either too dull to 
discern,, or too pusillanimous to apply, this great remedy. 
The American Confederation perished by the same de- 
fects. 

But the confederate States of America had been long 
accustomed to form a portion of one empire before they 
had won their independence; they had not contracted 
the habit of governing themselves, and their national 
prejudices had not taken deep root in their minds. 
Superior to the rest of the world m political knowledge, 
and sharing that knowledge equally amongst them- 
seLves, they were little agitated by the passions which 
generally oppose the extension, of federal authority in a 
nation, and those passions were cheeked by the wisdom 
of the chief citizens. The Americans applied the re- 
medy with prudent firmness as soon as they were 
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(nacKKiB <tf the evil ; they amended Ihdr lawsj and 
ssred their countay. 



SVANTAOEB OP THE FEDERAL 8YBTEH IN GENERAL, 
AND ITB SPECIAL UTILITY IN AMERICA, 

f^nm and freedom of aman natitnu. — ^Power of great nt^ona. — 

Great empirea bvouraUe to the growth of civilization. — Strength, 
>ften the fint element of national prosper!^.— Aim of the Federal 
lystem to unite the twofidd advantagea resulting from a small and 
rom a large territory. — Advantages derived by the United Statea 
com Ùâa ayatem. — The law adapts itself to the exigencies <tf the 
vpobtiMi ; popoladon does not conform to the engeneiea of Qto 
iv-^idiri^, anidÏMatioti, Im and rajoynunt cttttaàaia ia the 
LowrimB CMrnnimhiiM. — FuUio apirit of th« Union the abitiwt of 
TOTindal patriotiam. — Principlea and things circulate freely over 
he territory of the United States. — The Union is hap|^ and.fice 
t a Kttle nation, and respected aa a great empbe. 

small nations the scrutiny of society peiietrates into 
ay part, and the spirit df improvement enters into 
t most trifling details ; as the ambition of the people 
neoeasarify checked by its ireakness, all the efforts 
1 resources of the dtizens are turned to the internal 
lefit of the community, and are not likely to evaporate 
the fleeting breath of glory. The desires of every 
Inidual are linùted, because eztrawdinary fiunilties 

rarely to be met with. The gifts of an equal fortune 
ider the various conditions of life uniform ; and the 
oners of the inhabitants are orderly and simple. 

if we estimate the gradations of popular morality 
t enlightenment, we shall generally find that in small 
tons th^ are more persons in easy circumstances, 
lore numerous population, and a more tranquil state 
lociety, than in great empires. 
fVheu tyranny is established in the bosom of a small 



nation, it is more galling than elsewhere, because) as it 
icts within a narrow circle, every point of that circk ii 
subject to it& direct influence. It s\i])pliea the place ti 
those great designs which it cannot entertain, by a violent 
or an exasperating interférence in a multitude of minute 
details ; and it leaves the politicfll world to w hich it 
properly belongs, to meddle with the aiTangeoienls fif 
domestic life. Tastes as well as actions arc totiert- 
gulated at its pleasure ; and the families of the citizens 
as well as the affairs of the State are to be governed by 
its decisioaa. This invasion of rights occurs, hon-ever, 
but seldom, and freedom is in truth the natural state of 
small communities. The temptations which the Govern- 
mait offers to ambition are too weak, and the resources 
of private individuals are too slender, for the sovereign 
power easily to fall \rithin th€ grasp of a single citizen i 
and should such an event have occurred, the subjects 
of the State can without difficulty overthrow tlxe tyrant 
and hia oppression by a simnltaneous effort. 

SmaE nationa have therefore ever been the cradles ol 
political liberty: and the fact that many of them have 
l(jst their immunities by extending their dominionj 
shows that the freedom they enjoyed M'as more a coa- 
sequence of their inferior size than of the character i>f 
the people. 

The history of the world affords no instance of a greit 
nation retaining the form of republican government for 
a long series of years*, and this has led to the conclu- 
sion that such a state of things is impracticable. For 
mj own part, I cannot but censure the imjjrudence uf 
attempting to limit the possible, and to judge the futurft 
^on the part of a being who îa hourly deceived by the 
most palpable realities of life, and who is constantly takea 

* 1 doDotspeak <if acanfedcratioD of smnllr-epublica, but oragrcs' 
foDHoliJattd lepublic. 
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by surpriae in the circumstances irith urMch he is most 
finniliar. But it maybe advanced with confidence that 
Ae cdstence of a great repubhc will always be exposed 
fit ftr greater perils than that of a small one. 
- All the passions which are most &tal to republican 
inslitiitions spread with an increasing territory, whilst 
tiœ virtues which maintain their dignity do not augment 
in the same proportion. The ambition of the citizens 
iwreases with the power of the State j the strength of 
pnties, with the importance of the ends they have in 
view; but that devotion to the common weal, which is 
the sorest check on destructive passions, is not stronger 
in a large than in a small republic. It might, indeed, 
be proved without difficulty that it is less powerful and 
less sincere. The arrogance of wealth and the dejeclitni 
wretchedness, capital cities of unwonted extent, a lax 
morality, a vulgar ^;otiam, and a great confhsion of in- 
terests, are the dangers which almost invariably arise , 
from the magnitude of States. But several of these 
evik are scarcely {ot^udicial to a monarchy, and some 
of âiem contribnie to niaintain its existence. In mo- 
f^^ny1<i<«g1 States the strength of the Government is its 
own i it may use, but it does not depend on the com- 
munity ; and the authority of the prince is proportioned 
ta the prosperity of the nation : but the onty security 
iriiich a repubUcan Qovemment possesses against these 
brib lies in thé support of the majority. This support 
is not, however, proportionably greater in a large re- 
public than it is in a small one ; and thus whilst the 
means of attack perpetually increase both in number and 
in influence, the power of resistance remmns the same ; 
or it may rather be said to diminish, since the propen- 
attiés and interests of the people are diversified by the 
increase of population, and the difficulty of ibrmiog.a 
ccno^M^ minority is constantly augmented. It has been 



observedj moréoverj that the intensity of human passions 
is heightened, not only by the importance of the end 
which they propose to attain, but by the multitude of 
individuals who are animated by them at the same time. 
Every one has had occasion to remark that his emotions 
in the midst of a sympathizing crowd are far greatei' 
than those ivhich he would have felt in solitude. In 
{Treat republics the impetus of political passion is irre- 
sistible, not only because it aims at gi^ntic purposes, 
but because it is felt and shared by millions of men at 
the same time. 

It may therefore be asserted as a general proposition, 
that nothing is more opposed to the well-being and the 
freedom of man than vast empires. Nevertheless it is 
important to acknowledge the peculiar advantages of 
great States. For the veiy reason wliich renders the 
desire of power more intense in these commuoities than 
amongst ordinary men^ the love of glory is also more 
jjrominent in the hearts of a class of citizens, who r&- 
g^ard the applause of a great people aa a reward worthy 
of their exertions, and an elevating encouragement to 
man. If we would Icam why it is that great nations 
contribute more powerfully to the spread of human im^ 
provement than small States, we ïhall discover an ade- 
quate cause in the rapid and energetic circulation of 
ideas, and in those great cities which are the intellectual 
centres where all the rays of human genius are reflected 
and combined. To this it may be added that moat im- 
portant discoveries demand a display of national power 
which the Government of a small State is unable to 
make ; in great nations the Government entertains a 
greater number of general notions, and is more com- 
pletely disengaged from the routine of precedent and the 
egotism of local prejudice ; its designs are conceived 
with more talent^ and executed with more boldness. 
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In time of peace the well-being <i£ sm&ll nations is 
Vndoiibtedlj more general and more complete ; bjit th^ 
IK apt to suffer more acutely from tiie calamities of war 
dua those great empires whose distant frontiers may 
tat ages avert the presence of the danger from mass 
of tlu people, which is therefore more frequently af- 
fiicted than ruined by the evil. 

But in this matter, as in many others, the ai^;ument 
dnnred from tiie neceagity of the <»8e predominates over 
all others. If none but small nations existed, I do not 
doabt tiiat mankind would be more happy and more 
he; but the existence of great nations is imaroidable. 

This consideration introduces the element of physical 
itKDgth as a condition of national prosperity. 

It profits a people but little to be aGBuent and free, 
ifit is perpetually exposed to be pillaged or subjugated ; 
the number of its maniifiictures and the extent of its 
eommene are of small advantage, if another nation has 
tlieem{Hre of theaeas and gives the law in all the mar- 
bliaf the {j^be. Small nations are ofienimpoverished, 
Ut because th^ are small, but because they are weak ; 
ndgreat empires prosper less because they are great than 
Wause they are strong. Fhysicalstrengthisthereforeone 
of the first conditions of the happiness and even of the 
oistence of nations. Hence it occurs that, unless very 
peculiar circumstances intervene, small nations are always 
united to lai^ empires in the end, either by force or by 
tiieir own consent : yet I am unacquainted iritii a more 
d^lorable spectacle than that of a people unable dther 
to defend or to maintain its independence. 

The Federal Systran was created irith the intention of 
combining the difierent advantages which result from 
the greater and the lesser extent of nations ; and a sin- 
^ {^mce om- Hx Umted States of America suffices 
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to discover th« advaTitageB ivhich they havic derived 
from its adoption. 

In great centralized nations the legislator ia obliged 
to impart a character of uniformity to the laws, which 
dots not always suit the diversity of customs aiii of 
districts; as he takes no cognizance of special cases, he 
can only proceed upon general principles ; and the po- 
[)uIation is obliged to conform to the exigencies of the ! 
leg:i&lationj since the legislation cannot adapt itself W I 
the exigencies Euid the customs of the population; ^ 
\i liich is the cauae of endless trouble and miseiy. This 
disadvant[ige does not exist in confederations ; Congrc&s 
regulates the principal measures of the national Goveni- 
ment, and all the details of the administration arc re- ' 
served to the provincial legislatures. It is impoesibleto I 
imagine how much this division of sovereignty contri- 
bute3 to the well-being of each of the States which cgm- ■ 
pose the Union. In these small communities, which ître* 
never agitated by the desire of aggrandizement or thel 
carfis of Bclf-defence, all public authority and privatet 
energy is emjiloyed in internal ameKoration. The eçn-i 
tral Government of each State, which is in immediatcj 
juxtaposition to the eitizeiiB, 13 daily apprized of the' 
wants which arise in society ; and new projects are pro-i 
posed every year, which are discussed either at town* 
meetings, or by the legislature of the State, and which: 
are transmitted by the press to stimulate the zeal and Iff 
excite the interest of the citizens. This spirit of ame^ 
lioration is constantly alive in the American republics^ 
without compromising their tranquillity ; the ambitiooj 
of power yields to the less refined and less dangerous 
love of comfort. It ia generally believed in America 
that the existence and the permanence of the repuW 
licau form of government ia the New AVorld depcm 
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upon the existence and the permanence of the Federal 
system ; sod it is not unusual to attribute a lar^ share 
of the misfortunes which have befallen the New States 
of South America to the injudicious erection of great 
republicB, instead of a divided and confederate aove- 
rcignty. 

It is incontestably true that the love and the habits 
of republican government in the United States were en- 
gendered in the townships and in the provincial assem- 
blies. In a smEtU State, like that of Connecticut for in- 
stance, where cutting a canal or laying di>irn a road ia a 
momentous pulitical question, where the State has no 
army to pay and no wars to carry on, and where mneli 
wealth and much honour cannot be bestowed upon the 
chief citizens, no form of government can be more na- 
tural or more appropriate than that of a republic. But 
it is this same republican spirit, it 15 these manners and 
customs of a free people, which are engendered and nur- 
tured in the different States, to be al\erAvards ap])!ied to 
the country at large. The public spirit of the Union 
isj so to speakj nothing more than an abstract of the 
patriotic zeal of the provinces. Every citizen of tlie 
United States transfuses his attachment ta bis little re- 
public into the common store of American patriotism. 
In defending the Union, he defends the increasing pro- 
sperity of his own district, the right of conducting its 
affairs, and the hope of causïni^ nieiisui'es of improve- 
ment to be adopted which may be favourable to his 
own interests; and" these are motives which are woflt 
to stir mçn more readily than the general interests of 
the country and the glory of the nation. 

On the other hand, if the temper and the manners of 
the inhabitants especially fitted them to promote the wel- 
fare of a great republic, the Federal system smoothed the 
obstacles which they might have encountered. The 
vol.. I. K 
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confederation of all the American States presents nof^^ 
of the ordinary disadvantages reaulting from great ag" 
glomerations of men. The Union is a great repubUc in 
extent, but the paucity <tf objects for which its Govern- 
ment provides assimilates it to a small State. Its acts 
are important, but they are rare. As the sovereign^ 
the Uni<m is limited and incomplete, its exerdse is not 
incompatible with liberty ; for it does not enâte those 
insatiabledesires of fame and power whichhave proved n 
fttal to great republics. As there is no common centre to 
the country, vast capital cities, colossal wealth, abject po- 
verty, and sudden revolutions are alitce unknown ; and 
political passion, instead of spreading over the land like 
a torrent of desolation, spends its sti*ength against the 
interests and the individual pasdons tsS every State. 

Nevertheless, all commodities and ideas circulate 
throughout the Union as freely as in a country inha- 
bited by one people. Nothing checks the spirit of enter- 
prise. The Government avails itself of the assistance 
of all who have talents or knowledge to serve it. Within 
the frontim of the Union the profoundest peace pre- 
vtdls, as within the heart of some great empire ; abroad, 
it ranks with the most powerful nations of the earth: 
two tiumsand miles of coast are open to the commerce 
of the world ; and as it possesses t^e keys the globe, 
its flag is respected in the most remote seas. Ilic 
Union is as happy and as free as a small people, and w 
glorious and as strong as à great nation. 
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WHT TBI FBDKKAIi BTBTEH IB NOT ADAPTED TO ALL 
PBOPLES, AND HOW THE AN'GLO-AMBBICAKfl WERE 
ENABLED TO ADOPT IT. 

Snry Fedvral lyatem contafna ddbob which baffle the «fiinta of the 

b^aUtm. — ^The Federal STstem is ctrmptex. — It demands a daily 
•icrriH of discretion on thepart of the citizens. — Practical know- 
ledge of goveroment comnum amongst the Americans, — Relative 
veakuesB of tbe Government of the Union, another defect iube- 
Rnt in the Federal syitem. — The Americans have diminished 
without remedying it— The sovereignty of the separate States ap- 
psrently weaker, but really stronger, than that of the Union.~ 
Why.— Natural canses of union must aziat between confederate 
peoples beside dte laws^Wbat these camwi are amongst the 
Anglo- Americans. — Maine and Georg^ separated by a distance 
of a thousand miles, mve naturally united than Normandy and 
Britany.— War, the main peril of confederations. — This proved 
even 1^ the example of the United States.— The Union bas no 
great wars to fear. — Why. — Dangers to which Europeans would 
be e:q>osed if they adopted the Federal system of the Americans. 

Vhen a legislator succeeds, after persevering efforts, 
1 exerdsing an indirect influence upon the destii^ of 
ations, his genius is lauded by mankind, whilst, in 
oint of fact, the geographical position of ihe country 
'hich he is unable to change, a sodal conditioii which 
rose without his cooperation, manners and opinions 
rhich he cannot trace to their source, and an origin 
fith which he is unacquùnted, exerdse so irresiatible 
n influence over the courses of society, that he is him- 
elf borne away by the current, after an ineffectual re- 
istance. Like the navigator, he may direct the vessel 
rhich bears him along, but he can neither change its 
^cture, nor raise the winds, nor lull the waters which 
well beneath him. * 
I have shown the advantages which the Americans 
lerive from their Federal system } it remains for me to 
mint out the circumstances which rendered tha^sj^m 
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practicable, as its benefits are not to be enjoyed by all 
nations. The incidental defects of tbe Federal sjatem 
■which originate in the laws may be correcbed by the 
skill of the Icgiislator, but there are fiirther etvils inhe- 
rent in the system wliich cannot be counteracted by the 
peopLea which adopt it, These nations must therefon; 
fiud tiie strength necessary to support the natural im- 
perfectionB of their Government. 

/ The most prominent evil of all Federal systems is the 
vety complex nature of the means they employ. Twn 
sovereignties are nece&sarily in presence of each other. 
The legislator may aimplily and equalize the action tf 
these two sovereignties, by limiting each of them to a 
sphere of authority accurately defined ; hut he cannot 
combine them into one, or prevent them from coming 
into collision at certain points. The Federal system 
therefore resta upon a theory which ia necesaarily com- 
plicatedj and whith demands tbe daily exercise of a 
considerable share of discretion on the part of those it 
governs. 

,' A proposition must be plain to be adopted by the 
understanding of a people. A false notion which is 
fîlear and precise "will always meet with a gi'eater num- 
ber of adherents in the world than a true prindi>te 
which is obscure or involved. Hence it arises that 
parties, which are like small communities in the heart 
of the nation, invariably adopt some principle or some 
name as a symbol, which very inadequately represents 
the end they have in view and the means wliich are at 
their disposal, but without which they could neither 
act nor subsist. The Governments which are founded 
Upon a single principle or a single feeling which Is 
easily defined, are perhaps not the bestj but they are 
unquestionably the strongest and the moat durable in 
the world. 
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In eumining the Constitution of the United States^ 
vhich .ia the most perfect Federal ConstitutioQ that 
ever existed, one is startled, on the other band, at the 
Tsnetf of the information and the excellence of discre- 
tion which it presupposes ia the people whom it ia 
meant to govern. The Govemmeat of the Umon de- 
pends entirely upon legal fictions ; the Union is an ideal 
nation which only exista in the mind, and whose limita 
' and extent can only be discerned by the understanding. 

When once the general theory is comprehended, 
Qumberless difficulties remain to be solved in its appli- 
cation ; for the sovereignty of the Union is so involved 
in that of the States, that it is impossible to distinguish 
its boundaries at the first glince. The whole structure 
of the Government is artificial and^onventional } and it 
vould be iU adapted to a people which has not been long 
accustomed to conduct its own afi^rs, or to one in which 
the science of politics has not descended to the humblest 
cldsses of society. I have never been more struck by 
the good sense and the practical judgement of the Ame- 
ricans than in theingeniousdericeaby which they elude 
the numberless difficulties resulting from their Federal 
CJonstitution. I scarcely ever met with a plain Ame- 
Tnceoi citizen who could not distinguish, with surprising 
fiuàlity, the obligations created by the laws of Congress 
fiwm those created by the laws of bis own State ; and 
who, aiter having discriminated between the matters 
which come under the cognizance of the Union, and 
those which the local legislature ia competent to regu- 
late, could not point out the exact limit of the several 
juiisdictiona of the Federal Courts and tiie tribunals of 
the State. 

The Constitution of the United States is like those 
exquisite productions of human industry which ensure 
wealth and renown to their inTentora, but which are 
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profitless in any .otber hands. This truth is exenq>lified 
hy the condition of Mexico at the present time. Tb» 
Mexicans were desirous of establishing a Federal systém, 
and they took the Federal Constitution of thdr n^gb- 
bours the Anglo-Americans as their model, and copied 
it with considerate acairacy')'. But although they had 
borrowed the letter of the law, they were lidft^. ta 
create or to introduce the spirit and the sense whidi 
give it life. They were involved in ceaseless embarrass- 
ments between the mechanism of their double Govern- 

■ 

ment ; the sovereignty of the States and that of the 
Union perpetually exceeded their respective privikgea, 
and entered into collision ; and to the present day 
Mexico is alternately the victim of anarchy and the 
slave of miUtary despotism. 

The second and the most fatal of all the defects I 
have alluded tOj and that which I believe to be inherent 
in the Federal system, is the relative weakness o£ the 
Government of the Union. The principle upon which 
all confederations rest is that of a divided sovereign^. 
The legislator may render this partition less perceptible, 
he may even conceal it for a time from the public eye, 
but he cannot prevent it from existing; and a divided 
sovereignty must always be less powerful than an eotire 
supremacy. The reader has seen in the remarks I have 
made on the Constitution of the United States, that the 
Americans have displayed singular ingenuity in com- 
bining the restriction of the power of the Union within 
the narrow limits of a Federal Government, with the 
semblance, and to a certain extent with the force, of a 
national Government. By this means the legislators of 
the Union have succeeded in diminishing, though not 
in counteracting, the natural danger of confederations. 



• See the Mexican Constitution of 1S2'1. 



It has been remarked that the American Government 
not apply itself to the States, but that it iinme- 
'at«ly transmits its injunctions to the citiaens, and 
compels them as isolated individuals to comply with its 
demands. But if the Federal law ■were to clash with 
the interests and the prejudices of a State, it might be 
feared that nil the citizens of that State would conceive 
themselves to be interested in the cause qf a single in- 
dividual who should refuse to obey. If all the citizens, 
of the State were iiggrieved at the same time and in the 
same manner by the authority of the Union, the Fede- 
Govemment would vainly attempt to subdue theiu 
Individually ; they would instinctively unite in a eom- 
mon defence, and they would derive a ready-prepared 
ijrganization from the share of sovereignty which the 
institution of their State allows them to enjoy. Fiction 
would give way to reality, and an organized portion of 

tie ten-itory might then contest the central authority. 
Tlie same obsen'ation holds good with regard to the 
ederal jurisdiction. If the courts of the Union vio- 
ted an important law of a State in a private caae, the 
realj if not the apparent contest would arise between the 

I aggrieved State represented by a citizen, and the Union 
^presented by its courts of justice*. 
► He w^ould have but a partial knowledge of the world 
kho should imagine that it is possible, by the aid of 
• For inalfitice, the Union pnasBSsea by tlie Conatitution the right. 
of selling unoccupied lands for its Dwii profit. Siippu-sing lliat llw 
□rOliLD aiiould clnini the same riglit in bsholf of certain terri-' 
es l3"iiig ivithiii iiH bmindai lea, upon the plea ihuttlie Cflnstitutioii 
fers to those lands nloiie which do not belong to the jurifidiction of 
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any panieular State, and conapqucntlj should chnoae to dispose of 
thiem ilself, the litigation ivoulcl he carried an in i 



the nn.me of' ilm 

rchaaets from the State of Ohio and the putchasera from the L'niuii, 
d not ill ihe names of Ohio aiiiî the Union. But what would be- 
come of this legal fictiun if the t'ederal purchnser was coiiiinned in 
his right by the courts of the Union, whilst the other competilor ivai 
p-osseasion . ™ ........ 
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legal fictions, to prevent men fi-om fimling out and em- 
ploying those means of gratifying their passions which 
have been left open to them; and it may be doubted 
w hether the American kglslatorSt when they rendered 
D collision between the two Bovereigntiea less proliable, 
destroyed the causes of aiich a misfortune. But it maj 
even be affirmed that they were unable to ensure tit 
preponderimce of the Federal element in a cose of this 
kind. The Union is possessed of money and of treOfffi, 
but the affections and the prejudices of the people are 
in the bosom of the States. The sovereignty of the 
Union is an abstract being, which is connected with 
but few external objects ; the sovereignty of the States 
is hourly jierceptible, easily understood, constantly fic- 
tive ; and if the forma- is of recent creation, the latter 
is coeval with the people itself. The sovereigaty of the 
Union is factitious, that of the States is natural, and 
derives its existence from its own simple influence, like 
the authority of a parent. The supreme ]K)wer of the 
nation only affects a few of the chief interests of society ; 
it represents an immense but remote country, and claims 
R feeling of patriotism which is vague and ill defined: 
but the authority of the States controls every individual 
citizen at every hour and in all circumstances j it pro- 
tects his property, his freedom^ and hia hfe; and when 
we recollect the traditions, the customs, the prejudices 
of local and familiar attachment with which it is con- 
nected, we cannot doubt of the superiority of q power 
which is interwoven with everj' circumstance that ren- 
ders the love of one's native oountrj' instinctive in the 
Imman heart. 

Since legislators are unable to obviate such danger- 
ous collisions as occur between the two sovereignties 
which co-exist in the Federal system, their first object 
must be, not only to dissuade the confederate States 



6*om warfure, but to encourue nuch institutions as may 
promote the maintenance of peace. Hence it results 
that the Federal compact cannot be lasting unless there 
exists in the communities which are ieagiied togetîier, 
a certain number of inducements to union iv hich render 
their common dependence agreeablej and the task of the 
government light ; and that system «innot succeed «-ith- 
out the presence of favourable cireumstances added to 
the influence of good laws. AU the peoples which have 
ever formed a confederation have been held together hy 
a certain number of common interests, which served aa 
the intelleetual ties of association. 

But the sentiments and the principles of man must be 
taken into consideration as well ashia immediate interests. 
A certain unîformitj' of civilization is not less necessarj- 
to the durability of a confederation, than a uniformity 
of interests in the States which compose it. In Swit- 
zerland the difference which exists bet^veen the Canton 
of Uri and the Canton of A'aud is equal to that between 
the fifteenth and the nineteenth centuries ; and, properlv 
apeaklng, Switzerhmd has never possessed a Federal 
Government, The Union betiveen these two Cantons 
onlv subsists upon the map; and their di&crepancieR 
would soon be perceived if an attempt were made by it 
central authority to prescribe the same laws to the who!e 
teritory. 

One of the circumstances which most powerfully eon- 
tribute to support the Federal Government in America 
ÎB, that the States have not only similar interests, a com- 
mon origin, and a common tonjrue, but that they are 
dso arrived at the same stage of civilization ; which 
ahnost always renders a union feasible. I do not know 
of any European nation, how small soever it may be, 
which does not present less uniformity in its different 
provinces than tîie American people, which occupies a 

K 5 
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territory ns extensive as one hfdf of Europe. The distance 
tVora the State of Maine to that of Georgia is rcckoued 
at about one thousand miles ; but the difference bet^veeu 
the civilization of Maine and that of Georgia is slighter 
than tile difference between the habits of Normandy and 
ittuse of Britany. M^ne and Georgia, which are placed 
at the opposite extremities of a great empire, are con- 
sequentlj' in the natural possession of more real induce- 
ments to form a confederation than Normandy and 
Britany, which are only separated by a brid^. 

Tlic geographical position of the country contributed 
to increase the facLtities ivhich the American legislaloïs 
dflrived from th« manners and customs of the inhabitaiilE; 
and it is to this circumatance that the adoption and the 
maintenance of theFederal systemart mainly attributable. 
/ The most important occurrence whicli can mark the 
I annals of a people is the breaking out of a war. In vvai 
/ a people struggles with the energy of a single man againat 
I foreign nations, in the defence of ite very existence. The 
i:kiLl of a Government, the good sense of the community, 
and the natural fondness which men entertain for their 
country, may sufEce to maintain peace in the iuteriorof 
a district, and to fa^ our its internal prosperity : but a 
nation can only caiTy on a great war at tlic cost of more 
numerous and more painful sacrifices ; and to suppose 
that a great number of men will of tlieir own accord 
comply with these exigencies of the State, is to betray 
an ignorance of mankind. All the peoples which have 
been obliged to sustain a long and serious warfare have 
consequently been led to augment the power of their 
Government, Those wjiich have not succeeded in tJiis 
attempt have been subjugated. A long w ar almost .al-\vayB 
places nations in the wretched alternative of being aban- 
doned to ruia by defeat, or to despotism by success. 
War therefore renders the symptoms of the weakness 
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of a govemment most palpable and moat alarming; and 
I hive shown that the inherent defect of Federal Go- 
vernments is that of being weak. 

The Federal system is not only deficient in every kind 
of centralized administration, but the central Govern- 
ment itself is imperfectly organized, which is invariably 
an influential cause of inferiority when the nation is op- 
posed to other countries which are themselves governed 
by a single autliority. In t^e Federal Constitution of 
the United States, by which the central Govemment 
possesses more real force, this evil is still extremely 
Sensible. An example will illustrate the case to the 
reader. 

The Constitution confers upon Congress the right of 
** calling forth mihtia to execute the laws of the Union, 
suppress insurrections, and repelinvasions f and another 
article declares that the President of the United States 
is the commander-in-chief of the militia. In the war of 
181£ the President ordered the militia of the Northern 
States to march to the frontiers ; but Connecticut and 
Massachusetts, whose interests were impaired by the war, 
refused to ob^ the command. They ai^ed that the 
Constitution authorizes the Federal Govemment to call 
forth Uie militia in cases of insurrection or invasion, hut 
that in tiie present instance there was neither invasion 
nor insurrection. They added, that the same Constitu- 
tion which conferred upon the Union the right of calling 
forth the militia, reserved to the States that of naming 
the otficers ; and that consequently (as they understood 
the clause) no officer of the Union had any ri^t to com- 
'mand the militia, even during irar, except the Président 
in person : and in this case they were ordered to join an 
army commanded Irjr another individuaL These absurd 
and pemidous doctrines received the sanction not only 
of the Ghivemors and the Legislative bodies, but also of 
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the comte of justice in both States ; and the Federal i 
Government was constmiiiedtonDaedMwheredietnHpa i 

which it required*. 

The only safeguard which the American Uni<Mi) vith 
the relaUve perfection of ito kwa, possesses against the 
dissolution which would be produced by a great war, 
lies in its probable exemption from tiiatc^ainity. Plawd 
in the centre of an immense continent, which offin i 
boundless field for human industry, the Union is almost 
as much insulated from the worldasif its&onlâen woe 
girt by the -Ocean. Canada contains only a million cf 
inhabitants, and its population is divided into two ininu- | 
cal nations. The rigour of the climate limits the exten- 
sion of its territory, and shuts up its ports during the 
six months of winter. From Canada to the Gulf of 
Mexico a few savage tribes are to be met with, which 
retire, perishing in their retreat, before six thousand 
soldiçrs. To the South, the Union has a pcant of con- 
tact with the empire of Mexico ; and it is thence that 
serious hostilities may one day be expected to arise. 
But fin* along while to come the undvilized state of the 
Mexican community, the depravity of its morals, and its 
extreme poverty, will prevent that countiy'firom. ranking 
high amongst nations. As for the powers of Europe, 
they are too distant to be formidable. 

The great advantage of the United States does not, 
thai, consist in a Federal Constitution which allowg them 

* Kent'aCommentarieB, vol.i.p. 244. I have selected an example 
which relatCB to a time posterior to the promulgation of the preKDt 
Constitution. If I had gone back to the daye of the Confederation, 
I might have given still more etriking instances. The vrhole nation 
.was at that time in a state of enthusiastic excitement ; the Rerolution 
was represented by a man who was the idol of the people ; but at that 
very period Congre» had, to say -the tnith, no resources at all at its 
dispowl. IVoops and nippUea were perpetually wanting. The bett- 
devised projecta fkiled iu the execution, and the Union, which was 
ctmitantly or the verve of destruction, waa aaved by the weaknew ol 
its enemies fiir more than 1^ ita own atrength. 
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to cany on great wars, but in a geographical position ' 
which renders such enterpiiaeB extremely impnÂable. 

No one can be more inclined than I am myself to ap- 
|»reciate the advantages of the Federal system, which I 
hold to be one of ibe combinations most lÊTourable to 
the proflperity and freedom of man. I envy the lot^of 
those nations which have been enabled to adopt it ; but 
I cannot believe tl^at any confederate peoples could 
maintain a long or an equal contest with a nation of si- 
milar strength in which the Government should be cen- 
tralized. A people which should divide its sovereignty 
into fractional powers, in the presence of the great mi- 
litary monarchies of Europe, would, in my opinion, by 
that very act, abdicate its power, and perhaps its exist- 
ence and its name. But such is the admirable position 
of the New Worid, that man has no other enemy than 
liimself ; and that in order to be happy and to be free, 
it suffices to seek tiie gifts of prosperily and the know- 
ledge of freedom. 
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tJAVE hitherto examined the institutions of the 
nited States; 1 have passed their Legislation in review, 
Sud I have depicted the present characteristics of politi- 
cal society in that country. But a sovereign power exists 
^bove these institutions and beyond these chai-acteristic 
feitures which may destroy or modify them at its plea- 
sure : I mean that of the people. It remains to be show n 
in what manner this power, which regulates the laws, 
acts: its propensities and its passions remain to be 
plated outj as well na the secret springs which retard, 
accelerate, or direct its irresiatibk course ; and the effects 
of its unbounded authority, with the destiny which is 
probably resen'cd for it. 




CHAPTER IX. 



B PEOPLE MAY STRICTLY BE SAID TO QOVEEW 
IN THE UNITED STATES. 



Tn America the people appoints the legislative and the 
executive power, and fm-niahes the jurors who punish all 
offences against the laws. The American institutions 
' are democratic^ not only in their principle but in all 
■their consequences; and the people elects its representa- 
tives directhj, and for the most part annually, in order 
insure their dependence. The people is therefore the 
real directing power; and although the form of govern- 
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ment is representative, it is evident that the ofumoas, 
the prejudices, the intercRts, and even the pasôons iS Hat 
community are hindered by no durable obstacles from 
exercising a perpetual influence on sociefy. In the 
, United States the majority governs in the name of Ac 
people, as is the case in all the countries in which Ae 
people is supreme. This majority is principally com- 
posed of peaceable dtizena, who, é&er by incUnatkm 
or by interest, are sincer^ desirous of the welfere of 
thdr country. But they are surrounded by the ihceisint 
ag^tion of parties, which attempt to gain (béix coopera- 
, fion and to avail themselves of their sjipport. 



CHAPTER X. 

PARTIES IN THE UNITED STATES. 

Great division to be made between parties. — Parties wbich are toeacb 
other as rival nalions. — Parties properly so called. — Dificrenu 
between great and Btnall parties. — Epochs which produce them.— 
Their charactertatics. — America has had great parties.— They an 
extinct. — Fedetalista. — Repnblicuu. — Defeat gf the Federaliata.— 
mfflcnltf of cresting partiee in the United States. — What is done 
vith this intentinu— Aristocratic or democratic character to be 
met with in all pardet. — Struggle of General Jackson against 
tlicBank. 

A OBEAT division must be made between parties. 
Some countries are so large that the different popula- 
tions which inhabit them have contradictory interests, 
although they are the subjects of the same Government; 
and they may thence be in a perpetual state of opposi- 
tion. In this case the different fractions of tiie people 
may more properly be considered as distinct nations 
than as mere parties ; and if a civil war breaks out, the 
stru^e is carried on by rival peoples rather than by 
factions in the State. 



But when the citizens entertain different opmiona 
^VipoQ aubjecta which affect the whole country alike, such 
Ibr instance as the principles upon which the govem- 
ïtient is to be conducted, then distinctions arise which 
^&iay correctly be styled parties. Parties are a necessary 
^Bëvil in free govemnicuts ; but they hfive not ùt all times 
Vthe same character and th« same propensities. 
W At certain periods a nation may be oppressed by such 
insupportable evils as to conceive the design of effecting 
a. total change in its political constitution ; at other times 
^ the mischief lies still deeper, and the existence of society 
V itself is entlangered. Such are the times of great re- 
TolutiocB and of great parties. But between these 
epochs of misery and of confusion there are periods 
. during which human society seems to rest, and mankind 
^■to make a pause. This pause is, indeed, only apparent ; 
^ for time does not stop its course for nations any more 
^ than for men; they are all advancing towards a goal 
^Hwith which they are unacquainted ; and we only imagine 
^ thera to be stationary when their progress escapes our 
observation ; as men who are going at a foot-pace seem 
■ to be standing still to those who nm. 
^ft But however this may be, there are certain epochs at 
^ -which the changes that take place in the social and 
pohtical constitution of nations are so slow and so in- 
sensible, that men imagine their present condition to be 

I a final state ; and the human mind, believing itself to 
be fimily based upon certain foundations, does not ex- 
tend its researehes beyond the horizon which it descriea. 
These are the times of small parties and of intrigue. 
The political parties which I style great are those 
whichcllng to principles more than to their consequences; 
to general, and not to especial cases ; to ideas, and not 
to men. These parties are usually distinguished by a 
nobler character, by more generous passions, more gc- 



nuiiîe cônvîetîone, and a more bold and open ponatic* 
than the others. In them, private interest, whiili al- 
ways plays the chief part in political passions, ïa moi* 
studiously veiled under the pretext of the public ^anili 
and it may even be sometimes concealed from the eje* 
of the verj' person whom it excites and impels. 

Minor parties arc, on the other hand, generally Ac 
ticient m political faith. As they arc not sustained 9f 
dignified by a lofty pur]>ose, they ostensibly display Ih ^ 
egotism of their character in their actions, They gloï*^ 
with a factitious zeal ; their language is vehement, hu 
their conduct is timid and irresolute. The means the^p 
employ are as n rctchcd as the end at ivhich they amt 
Hence it arises that when a calm state of things succeed^s 
a violent revolution, the leaders of society seem suddenl^i 
to disappear, and the powerp of the human raind to 
concealed. Society îs convulsed by great pai-ties, b^^3 
minor ones it is agitated; it is torn by the foi-mer, b; 
the latter it is degraded ; and îf these aometimea save i 
by a salutary perturbation, those invariably disturb 1 
to no good end. 

America has already lost the great parties which one 
divided the nation ; and if her happiness is considerabl;^^ 
increased^ her murality has suffered by their extinction — ■ 
When the War of Independence was terminated, and th^^ 
foundations ai' the new Government were to be laie» 
down, the nation was divided between two opinions, — 
two opinions which are as old as the world, and "ivhift» 
are perpetually to be met with under all the forms nncf 
all the names which have ever obtained in free coTOmu- 
nities, — the one tending to limit, the other to extend 
indefinitely, the power of the people. The conflict of 
these two opinions never assumed that degree of \'iolencf 
in America which it has fi-ecjueutly displayed clsewheri". 
Both parties of the Americans were in fact agreed upon 
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the most essential points- and neither of them had to 
destroy a traditionary constitution, or to overthrow the 
structure of society, in, order to ensure its own triumph. 
In neither of them, consequently, ivere a great number 
□f private interests afiected by success or by defeat : but 
moral principles of a high ordcFj such as the love of 
equality and of independence, were concerned in the 
struggle, and they sufRced to kindle violent passions. 
1^ The party which desired to limit the power of the 
people, endea^i'oured to apply its doctrines more espe- 
cially to the Constitution of the Union, whence it 
derived its name of Federal. The other party, whicli 
affected to be more esclusively attached to the cause of 
liberty, took that of Republican, America is the land of 
democracy, and the Federahsts were alwfiys in b minor- 
ity 5 but they reckoned on their side almost all the great 
men who had been called forth by the War of Independ- 
ence, and their moral influence was very considerable. 
Their cause Vas, inorci>ver, favoured by circumstances. 
The ruin of the Confederation had impressed the people 
with a dread of anarchy, and the Federalists did not fail 
to profit by this transient disposition of the midtitudc. 
For ten or twelve years they were at the head of affairs, 
and they were able to apply some, though not all, of 
their principles ; for the hostile current was becoming 
from day to day too violent to he checked or stemmed, 
In 1801 the Repubhcans got possession of the Govern- 
ment : Thomas Jefferson was named President } and he 
increased the infltience of their party by the weight of 
his celebrity, the greatness of his talents, and the im- 
mense extent of his popularity* 

The means by which the FederaUsts had maintained 
tlieir position were artificial, and tlieir resources "were 
temporary ; it was by the virtues or the talents of their 
leaders that they had risen to ]power. Wh«n the Re- 



publicans attained to that lofty station, their opponents 
were ovenvhtlnied by utter defeat. An immenae majority 
dficlared Itself ag&înst the retii-itig party, a.nd the Feda- 
ralists found themselves in so small a minority, that 
they at once deapaired of their future success. From 
that moment the Republican or Democratic party hflfl 
proceeded from conquest to conquest, until it has ac- 
quired absolute supremacy in the country. The Fede- 
ralists, perceiving that they were vanquished mthoat 
resource, and isolated in the midst of the nation^ fell into 
two divisions, of which one joined the victorious Repub- 
licans, and the other atandoned its rallying-point and its 
name. Many yeai's havealready elapsed since they ceaaed 
to exist as a party. 

The accession of the Federalists to power was, in my 
opinion, one of the most fortunate incidents which ac- 
companied the formation of the great American Union: 
they resisted the inevitable propensities of their age 
and of the country. But whether their theories were 
good or bad, they had the defect of being inapplicable, 
as a system, to the society which they professed to go- 
vern; and that which occurred under the auspices of 
JcfFerson, must, therefore, have taken place sooner or 
later. But their Government gave the new republic 
time to acquire a certain stability, and afler\\'^ards to 
support the rapid gro^vth of the very doctrines which 
they had combated. A considerable number of their 
principles were in point of fact embodied in the political 
creed of their opponents ; and the Federal Constitu- 
tion, which subsiste at the present day, is a lasting 
monument of their patriotism and their wisdom. 

Great political parties are not, then, to be met with 
in the United States at the present time. Parties^ in- 
deed, may be found which threaten the fiiture tran- 
quillity of the Union ; but there are none which seem 
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to contest the present form of Government, or the pr&* 
ioit course of society. The parties by which the Union is 
menaced do not rest upon abstract principles, but upon 
temporal interests. These interests, disseminated in 
the provinces of bo vast an empire, may be said to con- 
stitute rival nations rather than parties. Thus, upon a 
recent occasion, the North contended for the system of 
commercial prohibition, and the South took up arms 
in &VOUT of free trade, simply because the North is a 
manufacturing, and the South an agricultural, district ; 
and that the resbictive system which was profitable to 
the one, was pr^udicid to the other. 

In the absence of great parties, the United States 
abound with lesser cpntroversies ; and public opinion 
is divided into a thousand minute shades of di^rence 
upon questions of very little moment. The pains which 
are taken to create parties are inconceivable, and at the 
present day it is no easy task. In the United States 
tiiere is no religious animosity, because all rehgion is 
respected, and no sect is predominant ; there is no jea- 
lous of rank, because the people is everything, and 
none can contest its authority ; lastly, there is no public 
misery to serve as a means of agitation, because thephy- 
ùcal position of the country opens so wide a field to in- 
dustry, that man is able to accomplish the mostsui^ris- 
ing undertakings with his own native resources. Never- 
theless, ambitious men are interested in the creation of 
parties, âace it is difficult to eject a person from autho- 
rity upon the mere ground that his place is coveted by 
others. The skill of the actors in the pohtical world 
lies therefore in the art of creating parties. A political 
aspirant in the United States begins by discriminating 
his own interest, and by calculating upon those interests 
which may be collected around, and smalgainated with 
iti he then contrives to discover some doctrine or Borne 
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principle which may suit the purposes of this new is- 
•odation, and which he adopts in order to brii^ fix^ 
ward his party and to secure its popularity : jast aathe 
ht^rime^ur of a King was in former d^ incorporated 
with the volume which it authorized, but to whidi it 
nowise belonged. When these preliminaries are ter- 
minated, the new party is nshored into the political 
world. 

All tiie domestic oontroTersies of the Americans at 
first appear to a stranger to be ao incomprehensible and 
so puerile, that he is at a loss whether to pity a people 
which takes such arrant trifles in good earnest, or to 
envy that happiness which enables it to discuss them. 
But when he comes to study the secret propensities 
which govern the factions of America, he easily p»- 
ceives that the greater part of them are more or less 
connected with one or the other <^ those two divisons 
which have always existed in free communities. The 
deeper we penetrate into the working of these parties, 
the more do we perceive that the object of the one is to 
limit, and that of the other to extend, the popular autho- 
rity. I do not assert that the ostensible end, or even 
that the secret aim of American parties is to promote 
the rule of aristocracy or democracy in the oounby; 
but I affirm that aristocratic or democratic passions 
may easily be detected at the bottom of all parties, and 
tiiat altiiough tiiey escape a superficial observation, th^ 
are the nudn point and the very soul of every fitctim 
in the United States. 

To quote a recent example ; when the President at- 
tacked the Bank^ the country was excited, and parties 
were formed ; the well-informed classea rallied round the 
Bank, the common people round the President. But it 
must not be ima^ned that the peo[de had formed a ra- 
tional opinion upon a queatian which offers so many 
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^difficulties to the most experienced statesmen. The 
is a great establishment which eigoys an independ- 
ent existence, and the people, accustomed to make and 
Ittmake vhatsoerer it pleases, is startled to meet -with 
"^^Init obstacle to its autfaori^. In the midst of the per- 
t>«tual fluctuation of society, the community is irritated 
^y so permanent an institution, and is led to attack it, 
îa order to see whether it can be shaken and controlled, 
like all the other institutions of the country. 



REHAINB or .THE ARISTOCRATIC FARTT IN THE 
UNITED STATES. 

Secret (position of wealthy individuals to democracy. — Their re- 
tirement. — Their taste for exclusive pleasures and for luxury at 
hdme. — Their simplici^ abroad. — l^elr aSbcted condescension 
towards the people. 

It sometimes happens in a people amongst uhich 
Tiiious opinions prevail, that the balance of the several 
parties is lost, and one of Hxern obtains an irresistible 
preponderance, overpowers all obstacles, harasses its 
<^ponents, and appropriates all the resources of society 
to its own purposes. The vanquished citizens despair 
of success, and they conceal their dissatisfiiction in si- 
lence and in a general apathy. The nation seems to be 
gtrremed by a single princij^ and the prevailing party 
assumes the credit of having restored peace and unani- 
mity to the country. But this apparent unanimity is 
merely a cloak to alarmii^ dissennons and perpetual 
opposition. 

This is precisely what occurred in America ; when 
the democratic party got the upper-hand, it took exclu- 
sive possession of the conduct of affairs, and from that 
time the laws and the customs of society have been 



adapted to ib caprices. At the present day the mere 
affluent classes of society ai-e ao entirely removed frum 
the direction of political aftatr» in the United Stales, 
that wealth, far from conferring a right to the exepciïf 
of poster, is rather an obstacle than a means of aVtm- 
ing to it. The wealthy merabera of the cointmmity 
abandon the lists, through unwillingness to contend, 
and frequently to contend in vain, against the pooroal 
classes of their fellow-citizens. They concentrate all 
their enjoymenti* in the privacy of tli€ir homes, where 
they occupy a rank which cannot be assumed in public; 
and they constitute a private society jn the State, which 
has its own tastes and its o\rn pleasures. They submit 
to this state of things as an irremediable evil, bnt they 
are careful not to show that they are galled by its con- 
tinuance; it is not uncommon to hear ihem laud the 
delights of a republican goveniment, and the advantages 
of democratic institutions when they are in public. 
Next to hating their enemies, men are most inclined to 
flatter them. 

Maa'k, for instance, that opulent citizen, who is as 
xious as a Jew of the middle ages to conceal hia 
•wealth. His dress iaplain,his demeanour unassuming; 
but the interior of his dwelling glitters with luxury, and 
none hut a few chosen gueata whom he haughtily styles 
hia equals are allowed to penetrate into this sanctuary'. 
No European noble is more exclusive in his pleasures, 
or more jealous ol" the smallest advantajres which his 
prii'ileged station confers upon him. But the very Sams 
individual crosses the city to reach a dark counting- 
house in the centre of traffic, where every one may 
accost him who pleases. If he meets his cobbler upon 
the way, they stop and converse; the two citizens dis' 
diss ihe affairs of the State in which they have an equal 
interest, and they shake hands before they part. 



iieneflth. thi& artifii^ial entliusiasM, and these d* 
Sequious attentions to the preponderating power, it is 
tasy to perceive that the wealthy members of the cain- 
"inuaity entertain a hearty distaste to the democratic in- 
stitutions of their country. The populace is at once the 
ibject of their scorn and of their fears. If the nuil-ad- 
Tninistration of the democracy ever brings about a revo- 
^lutionary crisis, and if monardiical institutions ever be- 
■come practicable in the United States, the truth of what 
Hi ad^ ancc 'will become obvious^ 

" The two chief weapons which parties use in order to 
ensure success ai'e> the public press, and the formation 
of aaaociations. ' 



CHAPTER XI. 

LIBERTY OF THE PB.ESS IN THE UNITED STATES. 

DiiHculty of reitraining the liberty of tine preae. — Partieuliir retiaoin 
wliich aonie naciona have to cherish this liberty .—The liberty of 
the press a neceagary consequence of Ihe aovereîgnty of the people 
as It 18 utideratood in AineiricB. — V iole lit language ■cf the periodieol 
press in the United States.— Fcopenai lies of the periodical prea^. — 
Illiisfrated by the United States. — Opinion of the AmericanB upon 
tile répression of the abuse of the liberty of the press by juiiieinl 
prosecutions.— Ressens for which the press is less powcrtul in 
America than in France. 

The influence of the liberty of the press does not afiect 
political opinions alone, but it extends to all the opinions 
■of men, and it modiiies customs as well as laws. In 
another part of this work I shall attempt to détermine 
the degree of influence which the liberty of the press 
has exercised upon civil society in the United States, 
and to point out the direction which it has given to the 
ideas, as ivell as the tone which it has imparted to the 
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cliaracter and the feelings, of the Anglo-Americans ; bat 
at present I purpose simply to examine the effects pro- 
duced by the liberty of the press in the poLtlcal world. 

I confess that I do not entertain that firm and com- 
plete attachment to the liberty of the press, which 
things that are supremely good in their very nature BTR 
wont to excite in the mind; and I approve of it more 
from a rccoUeLtion of the evils it prevents, than from a 
CQUBid«ration of the advantages it ensures. 

If auy one could poiut out an Intermediate, and yeta 
tenable position, hetween the complete independent 
and the entire subjection of the public expression of 
opinion, I should, perhapg be inclined to adopt it; but 
the difficulty is to discover this position. If it is your 
intention to correct the abuses of unlicensed printing 
and to restore the nee of orderly language, you may in 
the first instance try the offender by a jmy ; but if the 
jury acquits him, the opinion which was that of a single 
individual becomes the opinion of the countrj- at large. 
Too much and too little has therefore hitherto been 
done : if you proceed, you must bring the delinquent 
before permanent magistrates ; but even here the cause 
must be heard before it can he decided; and the verr 
principles which no book would have ventured to avow 
■re blazoned forth in the pleadings, and what was ob- | 
scurely hinted at in a single composition is then repeated . 
in a multitude of other publications . The language h 
which a thought is embodied is the mere ctircass of the 
thought, and not the idea itself; tribunala may condemn 
the form, but the Bcnse and spirit of the work is tO" 
Bubtile for their authority; too much has still been 
done to recede, too little to attain your end ; you must 
tbdreforc proceed. If you establish a censorship of the 
press, the tongue of the public speaker will still makt 
itself heard, and you have only increased the mischief. 



e powers of thought do not rely, like the powers of 
physical strength, upon the number of their mcchanica! 
agents, nor can a host of authoirs be reckoned like the 
Iroopa which compose an armj; on the contrary, the 
authority of a principle is often increased by the smallness 
of the number of men by whom it is espreased. The 
■words O'f a Btrong-minded man, which penetrate amidst 
the passions of a listening assembly, have more power 
than the vociferations of a thonsand orators ; and if it be 
allowed to speak freely in any public place, the conse- 
quence Î8 the same as if free speaking was allowed in 
every village. The liberty of discourse must therefore 
be destroyed aa well na the liberty of the press ; this is 
the necessary term of your efforta ; but if your object ivas 
to repress the abuses of liberty, they have brought you 
to the feet of a despot. You have been led fr(im the 
extreme of independence to the extreme of subjection, 
without meeting with a single tenable position for shelter 
or repose. 

There nre certain nations which have pecuLiiff reasons 
for cherishing the liberty of the press, independently of 
the general motives whieh I have just pointed out: 
for in certain countries which profess to enjoy the 
privileges of freedom, every individual agent of the 
Government may violate the laws with impunity, since 
those whom he oppresses cannot prosecute him before 
the courts of justice. In this case the liberty of the 
press is not merely a guarantee, but it is the only 
guarantee of their liberty and their security which the 
citizens possess. If the rulers of these nations proposed 
abolish the independence of the press, the people 
would be justified in saying ; Give us the right of 
prosecuting your offences before the ordinary tribunals, 
and perhaps we may then waive our right of appeal to 
ae tribunal of public opinion. 

Î.3 



But în the countries in which the doctrine of tbe 
50\-creignty of the people ostensibly prevails, the ceosor- 
sliij) of the press is not only dangerous, but it is absurd. 
When the right of every citizen to cooperate in thï 
gOT-emment of society is acljnowkdged, everj- eitiaen 
TOuat be presumed tn pos^sess the power of discrimiuatinp 
fcetween th'C dirtcTCiit opinions of his Contemporaries, 
and of appreciating the different facts from which in- 
ferences may be drawn. Tlie sovereignty of the people 
and the liberty of the press may therefore be looked 
upon as correlative institutions; just as the censorship 
of the press and universal suffrage are tiro things which 
are îrreconcileably opposed, and n Eiich cannot Jong be 
retained among the institutions of the same people. 
Not a single individual of the twelve millions who in- 
Iiabit the territory of the United States has aa yet dared 
to propose any restrictions to the liberty of the press. 
The first newspaper over iiliich I cast my eyes, upoa 
my arrival in America, contained the following article: 

" In all thh affiiir, the laiigiuge of Jackson has been thai of a 
heartlflsB dtapot, solDly ocuupiyd i-vilh the preHjin'Blioji of his own 
autliorily. Ambition is liis crime, and it will be Ida piiniBliment too : 
jiiti'igiiG is Ilia native element, and intrigue will c-onfound his Iriaks, 
Aud will deprive him of bis jjovA cr;: be gaverns by tneana of corrup- 
tion, and his iniimaTal practicea will redound to bis «Lame and eonfta- 
feioii, His caaduct in tbe political arenn liat^been lliatof a Bhaait'lf^t 
HTid lavTleaa gHruesfer. lia siiccoBded St the time, hul thebourol' 
fett'ibutioii apjirooches. and he will he oliliged to dif^gorge his win- 
Dings, to thvow aïïde his false dicer Qi'd to end his daj s in aotne 
retire niEnt, where lie may citrse his inndii«BS at hU lei»urei for k- 
jjehIbucc is a virtue with nhich his heart is likely to rernaîu for erer 
'uiiHciguainted." 

It is not uncommonly imagined in France, that the 
■^'irulcnce of the press originates in the uncertain social 
condition, in the pohtical cxciU™ent., and the general 
Btnae of consequent evil, which prevail in that country; 
and it is therefore supposed that as soon as aocitty has 



221 



sumed a certadn degree of composure, the press will 
ahaodon its present vehemence. I am inclined to think 
lhat the above causes explain the reason of the extraor- 
ilijiaiy ascendency it has acquired over the nation, but 
that they do not exercise much influence upon the tone 
of its language, The periodical press appcars to me tii 
be actuated by passions and propensities independent oi' 
the circnmstances in "vvliich it is placed ; and the present 
[fcositiuti of America eorrob orates this opinion. 

America is perhaps, at this moment, the country of 
the whole world which cO'iitaias the fewer germs oi' 
revolution ; but the presa is not less destructive in its 
principles than in France, and it tlis[)lays the same 
violence w ithout the same reaBons for indignation. In 
Hà.merîca, as in France, it constitutes a singular power, 
BO strangely composed of mingled good aud evil, that it 
is at the same time indispensable to the existence of 
Hl^reedom, and nearly incompatible with the maintenance 
of public order. Its power is certainly much greater in 
France than in the United States; though nothing in 
IlKnore rare in the latter country than to hear of a jirosc- 
cution liaviny been instituted against it. The rea.son of 
^this is perfecily simple : the Americana having once 
Ppdinitttid the doctrine of the sovereignty of the jrcople, 
apply it Svith perl'ect consistency. It was never their 
intention to found a permanent state of things with 
elements which undergo daily modifications; and there 
consequently nutliiug criminal in an attack upon the 
^Kfisting laws, proyidcd it be not attended with a violent 
infraction of them. They arc moreover of opinion that 
tt£ourts of .Justice are unable to check the abases of the 
pres.s; and that as the subtilty of human language ]ier- 
petually eludes the seventy of judicial analysis, oiFences 
"this nature are apt to escape the hand which attempts 
apprehend them. They hold that to act with etîicary 



upon the press, it would be necessary to find a tribunal, 
not only devoted to the existing order of things, lint 
capable of surmounting the influence of public opinion ; 
a tribunal which should conduct its proceedings without 
publicity, which should pronounce its decrees without 
assigning its motives, aud punish the intentions even 
more tlian the language of an author. "VVhosover should 
have the power of creating and maintaining a tribunal 
of this kind, would waste his time in prosecuting the 
liberty of the press; for he would be the supreme ma- 
ster of the whole community, and he would be as free to 
rid himself of the authors as of their writings. In this 
question, therefore, there is no medium bebs'een servittule 
and extreme licenoe; in order to enjoy the inestimable 
benefits which the liberty of the press euaurea, it is 
necessary to submit to the inevitable evils which it 
engenders. To expect to acquire the former, and to 
escape the latter, is to cherish one of those illusions whioh 
commonly mislead nations in their times of sicltnessj 
when, tired with fuctiort and exhausted hj effort^ they 
attempt to combine hostile opinions and contrary prin- 
ciples upon the same soil. 

The small influence of the American journals is 
attributable to several reasons, amongst which are the 
following : 

The liberty of writing, Ulte all other liberty, is most 
formidable when it is a novelty ; for a people which has 
never been accustomed to cooperate in the conduct ûf 
state affairs, places implicit confidence in thie tirst tribune 
*" who arouees ita attention. The Anglo-Americans have 
enjoyed this liberty ever since the foundation of the 
settlements ; moreover, the press cannot create iiuman 
jiassions by its own power, however skilfully it may 
kindle them where they exist. In America poHtics are 
discussed with animation and a varied activity, but Ihey 
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rarely touch those deep passions which are excited 
whenever the pomtive interest of a part of the commu- 
nity is impaired : but in the United States die interests 
ùCthe community are in a most prosperous condition. 
A single glance upon a French and an American news- 
paper is sufficient to show ihe différence which exists 
between thé two na^ons on this head. In France the 
space allotted to commercial advertisements is very 
Ihnited, and the intelligence is not considerable, but the 
most essential part of the journal is that which contains 
the discussion of the politît» of the day. In America 
three quarters of tbe enormous sheet which is set before 
the reader are filled with advertisenients, and the remain- 
der is frequently occupied by political intelligence or 
trivial anecdotes : it is only from time to time that one 
finds a comer devoted to passionate discussions like 
those with which die journalists of France are wont to 
indulge their readers. 

It has been demonstrated by observation, and dis- 
covered by the innate sagacity of the pettiest as well as 
the greatest of despots, that the influence of a power is 
increased in proportion as its direction is rendered more 
centraL In France the press combines a twofold cen- 
tralization ; almost all its power is centred in the same 
spot, and vested in the same hands, for its oi^ians are 
&r from numerpus. The influence of a public press tiius 
constituted, upon a sceptical nation, must be unbounded. 
It is an eneiùy with which a Government may sign an 
occasional truce, but which it is difficult to resist for 
any length of time. 

Neither of these kinds of centralization exists in 
America. The United States have no metropolis ; the 
intelligence as well as the power of the country are di- 
^wned abroad, and instead of radiating from a pmnt, 
thejr cross each other in ev&rj direction ; the Americans' 



have established no central control over the expression 
of opinion, any more thm over the condoct of business. 
These are circumstances which do not depend on huAau | 
foresight ; but it is owing to the law s of the Union, that 
there are no licences to be granted to jirinters, no se- 
curities demanded from editors as in France, and no stamp 
duty as in Franco and England. The consequence of 
this is, that nothing is easier than to set up a neiTSpaper, 
and a small number of readers suffices to defray the ex- 
penses of the editor. 

The number of periodical and occasional publications 
which appear in the United States actually surpasses 
belief. The most enlightened Americtina attribute the 
subordinate influence of the press to tliis exceasivc disse- 
mination ; and it is adopted as an ajciom of political 
science in that country, that the only way to neutralize 
the effect of public journals is to multiply tliem indefi- 
nitely. I caunot conceive that a truth which is so self- 
evident should not already have been more generally i 
admitted in Europe. It is comprehensible that the per- | 
sons who hope to bring about revolutions, by means of ' 
the presSj should be desirous of confining its action to a 
few [Hiweriul organs; but it is perfectly incredible that 
the partisans of the existing state of things, and the na- 
tural supporters of the lawa^ should attempt to diminish 
the influence of the press by concentrating its authority. 
Tlie Goyemments of Europe seem to treat the press 
with the courtesy of the knights of old ; they are an;(ious | 
to furnish it with the. same central p<Aver which they 
have found to be so trustyaiveapon, in orderto enhance 
the glory of their resistance to its attacks. 

In America there is scarcely a hamlet which has not 
its own newspaper. It may readily be imagined that 
neither discipline nur unity of design can be communi- j 
cated to so multifarious a host, and each one is- conse- 




1er his own standard. All the 
political journals ol'the United States an? iiitleed arrayed 
oil the Bide of the administration or against it; but tliey 
attack and defend it in a thousand ditferent svajs. They 
Cannot succeed in forming those great currents ui'o|niiiou 
^hicH overwhelm tlie most solid obstacleSi This division 
*>f the influence of the press producea a variety of other 
consequences which are scarcely less remarkable. Tiic 
lacility with which journals can be established induces 
multitude of individuals to'take a part in them ; but 
As the extent of competition preeludea the possibility of 
Considerable profit, the most distinguished classea of 
society are mrely led to engage in these iindei-takings. 
But audi is the number of the public print:{, that even 
if they were a source of vvfalth, writers of ability could 
not be found to direct them all. The jnm-nalists of the 
United Sttites are usually jjlaced in a \-ery humble posi- 
tion, with a scanty education and avidgar turn of mind. 
The TvQl of the majority is the most geuei-al of laws, and 
it establishes certain habits which form the characteristics 
of each peculiar class of society ; thus it dictates the 
etiquette practised at courts and the etiquette of the bar. 
^Tie characteristics of the French journalist consist in a 
violeutj but frequently an eloquent and lotTy, manner of 
discussinj^ the politics of the day ; and the exceptions to 
this habitual practice are only occasional. The charac- 
teristics of the American journalist consist in an open 
tiiid coarse appeal to thi^ passions uf the populace ; and 
he habitually abandons the principles of political science 
to assail the characters of individuals, to track tham into 
private life, antl disclose all their weaîiuesaea and errors. 

Nothing can be more deplorable than this abuse of 
the powers of thoiyrht ; 1 shall lia\e occasion to point 
ont hereafter the Lufluenee of the newspapers upon the 
taste and the moralhy of the American people; but my 
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present subject exclusively concerns the political world. 
Itrannot be denied that the effects of this extreme licenc 
of the press tend indirectly to the maintenance of pubhc::^ 
order. The individuals who are already in the possessioc^^ 
of a high station in the esteem of their fellow-citizeni^| 
are afraid to write in the newspapers, and they ore thu..^ 
deprived of the moat powerful instrument which they C&ïi 
U30 to excite the passiona of the multitude to their fvrn 
advantage *. 

The personal opinions of the editors have no kind of 
■weight in the eves of the puhtic : the only use of a jour- 
nal is, that it imparta the knowledge of certain faeta ; 
and it is only by altering or distorting those facts that 
a journalist can contribute to the support of his oven 
views. 

But although the presa is limited to these resources, 
its influence in America is immense. It is the power 
which impels the circulation of political Lfe throiigh nil 
the districts of that vast territory. Its eye is constantly 
open to detect the secret springs of political designs, 
and to summon the leaders of all parties to the bai- of 
public opinion. It rallies the interests of the communitj 
jound certain principles, and it draws up the creed which 
factions adopt; for it affords a means of intercoiurse 
between parties which hear, and which address «ach 
other, TvLthout ever having been in immediate contact. 
When a great number of the organs of the press adopt 
the same Une of condurt, their influence becomes irre- 
sistible ; and public opinion, when it is (jerpetually 
assailed from the same side, eventually yields to the 
attack. la the United States each separate journal 

• Tliey onW write in tlin papers when they choose to address the 
' peoplë in tlieir owa. name; aa, lor instance, when tliey callti 
up«D Co repel calumntous iinputatioiiH, and to correct amn-at&te^mEUt 
ci' facCa. 
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^ïereises but little authority ; but the power of the pe- 
riodical press is only second to that of the people^^. 



He qunions wlilch an establiihed in tlie United States under tb« 

empire of the liberty of the press, are frequently more firmly rooted 
than those which are- formed elsewhere under the sanction of a 
cantor. 

In the United States the democracy perpetually raises 
fresh individuals to the conduct of public afikirs ; and 
the measures of the administration are consequently 
seldom regulated by âie strict rules of consistency or of 
order. But the general principles of the Government 
are more stable, and the opinions most prevalent in so- 
cie^ are generally more durable than in' many other 
countries. When once the Americans have taken up 
an idea, whether it be well or ill founded, nothing is 
more di£5cult than to eradicate it from their minds. The 
same tenacity of opinion has been observed in England, 
where, for the last century, greater freedom of conscience 
and more invindble prejudices have existed than in all 
the other coimtoies of Europe. I attribute this conse- 
quence to a cause which may at first sight appear to, 
have a very opposite tendency, namely, to the liberty of 
the press. The nations amongst which this liberty ex- 
ists are as apt to cling to their opimons from pride as 
from conviction. They cherish them because they hold 
them to be just, and because they exercised their own 
free will in choosing them ; and they maintain them, 
not only because they are true, but because they are 
their own. Several other reasons conduce to the same 
end. 

It was remarked by a man of genius, that ' ignorance 
liea at the two ends of knowlec^. Perhaps it would 

* Sea Afipan^^ A. 



"have been more correct to have said, that absolute con 
^ içtioIl3 are to be met with at the two extremities, anci^ 
that doubt hea in the middle ; for thé human Intellec" a 
may be considered in three distinct states^ which û-e - 
queiitly succeed one anotlier. 

A man believes implicitly, because he adopts a prc»-i 
position without Inquiry, He doubts as soon as he is < 
assailed by the objections \ihlch his inquirica may have 
aroused : but he fi-equently succeeds iu satisfj-ing these 
doubts, and then he begins to believe afresh : ht m 
longer lays hold on a truth iu its most shadnwy and un- 
certain tonoj but he sees it clearly before him, and hi- 
advances onwards by the light It gives him*. 

^Vhen the liberty of the ]«res3 acts upon men who-are 
in tlic first of these three states, it docs not immediately 
disturb their habit of believing implicitly without in- 
vcstigatiûn, but It constantly modifies the objecis of 
their intuitive convictions. The human mind continues 
to discern but one point upon the whole intellectual 
horizon, and that point ia in continual motion. Such 
are the symiiEoms of sudden revotutione, and of the mis- 
fortunes which are Bure to befall those generations which 
abruptly adopt the unconditional fi-eedom of tho press. 

The circle of novel ideas is, however, eoon terminated; 
the touch of experience is upon them, and the doubt 
and mistrust which their uncertainty produces become 
universal. We may rest assured that the majority of 
mankind -vvill either believe they know not wherefore, or 
will not know what to believe. Few are the beings who 
can e^c^ hope to attain to that state of rational and in- 
dependent conviction, which true knowledge can beget, 
in defiance of the attacks of doubt. 

. " It may, liowever, be doubted w'.jellier this ralioiml iuiil self- 
E1tMi^g(■f)il^i^lîonnrml5eans miicli fervour ur etuliusioslic di'voledneai 
in mm as ûielr lint diugmBciLuL Lclief, 
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It has been remarked, that in times of great religious 
fervour men sometimes change their religious opinions; 
whereas in times of general scepticism every one clings 
to his own persuasion. The same thing takes place in 
politics under' the liberty of the press. In countries 
where all the theories of social science have been con- 
tested iu their turn, the citizens who have adopted one 
of them, stick to it, not so much because they are assured 

its excellence, as because they are not convinced of 
the superiority of any other. In the present age men 
are not veiy ready to die in defence of their opinions, 
but they are rarely inclined to change them ; and there 
are fewer martyrs as well as fewer apostates. 

Another still more valid reason may yet be adduced : 
when no abstract opinions are looked upon as certain, 
men cling to the mere propensities and external interests 
of their position, which are naturally more tangible and 
more permanent than any opinions in the world. 

It is not a question of easy solution whether the ari- 
stocracy or the democnuT' is most fit po govern a countiy. 
But it is certain that democracy annoys one part of the 
oommunity, and that aristocracy oppresses another part. 
When the question is reduced to the simple expression 
of the stru^le between poverty and wealth, the tendency 
of each side of the dispute becomes perfectly evident 
without further controversy. 
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CHAPTER Xn. 

POLITICAL ASSOCIATIONS IN THE UNITED STATES. 

Daily use wliich t]i« Aiig'lD-Amerlcana inDk.Q ol Cbe right ot asaocift? 
tcun. — 'I'htee kinds of putiiical ussucintioiis. — In what manner the 
Americans applj' tlié rcjji"tscii1ative syatem to oaaocintioiia. — Dan- 
gers resulting: to the State. — Greitt CoriTentitiii of 1831 relative lo 
the Tari If.— Legislative ebara-cter of this Convention. — Why the 
utilimitci! exercise of the ng'lit of Bsaoçietipn i; les« dangerous in 
ilic Uoited Stales than elsewlicre—Wîiy ititiay be Inokcd upon oa 
necesaary. — Utility of assiiflUtiotis in a democratic people. 

In no country ia the world has the principle of associa^ 
tion been more siiccesfffully usedj or more unspajingly 
applied to a multitude of different objects, than in Ame- 
rica. Besides the permantiit associations which arc esta- 
blished by law under the names of townships, cities, and 
counties, a vast number of others are formed and main- 
tained by the agency of private individuals. 

The citizen of the United States is. taught ùom bîs 
earliest infancy to rely upon his own exertions, in order 
to resist the evils and the difficulties of life; he loolta 
upon the social auUiority with an eye of mistrust and 
anxiety, and he only claims its assistance when he is 
quite uniible to shift without it. Thia habit may even 
be traced iu the sehoola of the rising generation, where 
the childi-en in their games are wont to submit to rules 
which they have themselves estahlislied, and to punish 
misdcracajiours which they have themselves defined. 
The same spirit pervades every act of social life. If CL 
stoppage occurs in a tiioroughfare, and the circulation 
of the public is hindered, th« neighlïûiirs immediately 
constitute a dehberative body; and this estemporaneoua 
assembly gives rise to an executive power, which re- 
medies the inconveniencej before anybody has thought 



*ïf recurring to an authority superior to that of the 
persons immediately concerned. If the public pleasures 
^ï*e concerned, an association is formed to provide for 
tile splendour and the regularity of the entertainment. 
Societies are formed to resist enemies which are exclu- 
sively of a moral iiaturcj and to diminish the vice of in- 
temperance: in the United States associations are esta- 
\>liahEd to promote public order, commerce, industry, 
morality, and religion ; for there ia no end which the 
human w'ill, seconded hy the coUective esertions of indi- 
viduals, despairs of attaining. 

I shall hereafter have occasion to show the efFecta of 
association upon the course of society, and I must con- 
fine myself for the present to tlie pohtical world. "VVheu 
once the right of association is recognised, the citi^ena 
may employ it in several different ways. 

An association consists simply in the pubUc assent 
which a number of indi^-iduals give to certain doctrines ; 
and in the engagiement which they contract to promote 
the spread of those doctrines by their exertions. The 
right of associating with these views is very analogous to 
the liberty of unlicensed writing ; but societies thua 
formed possess more authority thEin the press. When 
an. opinion is represented by a societj', it necessarily 
aBSiimes a more exact and explicit form. It numbers 
its partisans, and compromises their welfare in its cause: 
they, on the other hand, become acquainted with each 
other, and their zeal is increased by their number. Ati 
association unites the câbrtsof minds, which have a ten- 
dency to diverge, in one single channel, and urges them 
vigorously towards one single end which it p&iutâ out. 

The second degree in the right of association is the 
power of meeting. When an association ia allowed to 
establish centres of action at certain important jjoints in 
the eountryj its activity is increased, and its infiuenoe 



exteinled. Men have tlie opportunity of seeing each 
uther ; means of execution are more readily combined ; 
and opinions are maintained with a degree of warmtb 
and energy which inntten language cannot apprnaeli. 

Lastly, in th« exercise of the riglit of political associa- 
tion, tliere is a third degree : the paitisans of an opinion 
may unite in electoral bodies, and choose delegates Uj 
represent them in a central assembly. This \s, properly 
speaking, the application of the representatii\'e system to 
a party. 

Thus, in the first instance^ a society is formed between 
indi\ïdiials professing the same opinionjand the tie which 
kcejis it together is of a |)urely intellectual nature : in 
the second case, small assembhea ire formed whicli only 
represent a fraction of the party. Lastly, in the third 
case, they constitute a separate nation in the midst of 
tiie nation, a government within the Gwernmcnt. Their 
delegates, like the real delegates of the majority, repre- 
sent the entire collective force of their party ; and they 
enjoy a certmn degree of that national dignity and great 
influence which belong to the chosen representatives of 
the people. It is true that they have not the right (if 
making the laws ; hut they have the power of attacking 
those which are in being, and of drawing up beforehand 
those which they may afterwards cause to be adopted. 

If, in a people which is imperfectly accustomed to the 
exercise of freedom, or which is exposed to viuk'nt 
political passions, a delibemting minority, which con- 
fines itself to the contemplation of future laws, be placed 
in juxtaposition to the legialatiTe majority^ I cannot but 
believe thut public tranquillity incui's very ;rrcat risks 
ill that nation. There is doubtless a veiy wide difFcreuce 
between proving that one law is in itself better than 
another, and proving that the former ought to be sub- 
stituted for the latter. But the imagination of tlie 



V>opiiJace is very apt to overlook this difiFerence, which 
so apparent to the minds of thinlting men. Itsome- 
"^Xines happens that a nation is divided into two mjai'ly 
^<jiial parties, each of whitrh utfects to represent the 
**ajority. If, in immediate contiguity to the directing 
^Ç^ovi er, another power be established^ which, exercises 
almost as much moral authority as the former ; it is not 
"to be believetl that it will lon^ be content to speak 
T^vithout acting ; or that it will always be restrained by 
the abstract consideration of the nature of associations, 
which are meant to direct but not to enforce opinions, 
to suggest but not to make the laws. 

The more we consider the independence of the press 
in its princij>aJ consequences, the more are we convinced 
thdt it is the chief, and, ao to speak, the constitutive 
element of freedom in the modern w&rld. A nation 
which is determined to remain free, is therefore right in 
demanding the unrestrained exercise of this independ- 
ence. But tlie unrestrained liberty of political associa- 
tion cannot be entirely assimilated to the liberty of the 
pre&s. The one is at the same time less necessary and 
more dangerous than the other. A nation may confine 
it within certain limita without forfeiting any part of 
its sdf-control ; and it may sometimes be obliged to do 
ao in order to maintain its o-n^n authority-. 

In America the liberty of association for political 
purposes is unbounded. An example will sliow in 
the clearest light to what an extent this privilege is 
tolerated. 

The question of the Tariff, or of free trade, jiroduced 
a great manifestation of piirty-feeling in America: the 
Tariff was not only a subject of debate as a matter of 
opinion, but it exercised a favourable or a prejudicial 
influence upon several very powerful interesta of the 
StateSp The North attributed a great portion of its 
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prosperity, and the South all its sufferings, to tliis systèmes 
in so much, that for a longtime the Tariff wa3 the stiles 
source of the pohtical animosities ivhich agitated the= 
Union. 

In 1 83 1, when the dispute waa raging with the utmost 
virulenccj a private pitizen of Massachusetts proposed to- 
all the enemies of the Tariff, by means of tlie public 
prints, to send delegates to Philadel[jhia in orderto con- 
sult together upon the means which were most fitted to 
promote the freedom of trade. This proposal circulated 
in a few days from Maine to New Orleans by the power 
of the printinf^ press : the opponents of the Tariff adopted 
it with enthusiasm ; meetings were formed on all sides, 
and delegates were named. Hie majority of these indi- 
viduals were well known, and some of them had earned, 
a considérable degree of celebrity. South Carolina alone^ 
which afterwards took up arms in the same cause, senti 
aisty-thrce delegates. On the let October 1831, this- 
asserably, which according to the American custom had. 
taken the name of a Convention, met st Philadelphia j 
it consisted of more than tM'o hundred members. Its- 
debates were public, and they at once assumed a legis— ^ 
lative character ; the extent of the powers of Congress^ 
the theories of free-trade, and the different clauses of the 
Tariff, were discussed in turn. At the end of ten days^ 
deliberation the Convention broke up, after having' 
published an address to the American people, in wliicli- 
it declared : 

I. That Congress had not the right of making a Tariff, 
and that the existing Tariff was unconstitutional ; 

II. That the prohibition of free trade was prejudicial 
to the interests of all nations, and to that of the Ameri- 
can people in particular. 

It must be acknowledged that the unrestrained liberty 
of political association has not hitherto produced, in the 
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—ted States, those fatal consequences uiiich might 
F>«rhaps be expected from it elsewhercj The right of 
^-ssociatinn was imported from England, and it hîis 
tfc-^Hays existed m America; so that the exercise of this 
^firivilege is now amalgamated with the manners and 
fcustoms of the people. At the present time, tliclibertT 
association is become a necessary guarantee against 
e tyranny of the majority. In the United Statesj as 
m as a party is become preponderant, all the public 
uthority passes under its control : its private supportera 
pxrcupy all the places, and have all the force of the admi- 
Hhiistration at their disposal. As the most distinguished 
^iu*tisan.s of the other side of the question are unable to 
Kumiount the obstacles which exclude them from power, 
they require some means of establishing themselyes 
upon their own basis, and of opposing the moral au- 
thority of the minority to the physical power which 
domineers over it. Thus a dangerous expedient is 
used to obviate a still more formidable danger. 

The omnipotence of the majority appears to me to 
present such extreme perils to the American Republics, 
that the dangci-ous measure which is used to repress it 
seems to be more advantageous than prejudicial. And 
here I am about to advance a proposition which may 
remind the reader of what I said before in speaking of 
municipal freedom: There are no countries m whic h_ 
B^ociat iona are more needed, to prevent the despotUm 
of faction or the arbitr aiy power of a pnDceTtbaiithoBe 
uhich are democratica lly CQn3.titute d. In aristocratic 
natioiLS, the body of the nobles and the more opulent 
part of the community are in themselves natural associa- 
tions, which act as checks upon the abuses of power. 
In countries iu which these asaoeiations do not exist, if 
private individuals arc unable to create an artiticiul and n 
temporary' substitute for them, 1 can imagine no perma- 
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nent protection against the most galling tyranny ; and 
a great people may be oppressed by a small faction, ot 
by a single individual^ with impunity. 

The meeting of a great political Convention (for thee 
are Conventions of all Itinds), which may frequently be- 
come a necessary measure, is alM ays a serious ocf uxrence, 
even in America, and one which is never looked tbnTurd 
tOj by the judicious friends of the country, without alarm, 
Tliis w as very perceptible in the Convention of lS31,Ht 
which the exertions of all the most distinguished mtm- 
bers of the assembly tended to moderate its langmigï» 
and to restrain the subjects which it treated "nithin cer- 
tain limits, It is probable, in fact, that the C'onvention 
of 1 831 exercised a very gi'eat Influence upon the mintls 
of tlie malcoiitentSj and prepared them for the open revoH 
against the commercial laws cif the Union, which took 
place in 1S32. 

It cannot be denied that the unrestrained liberty of 
association for political purpases is the privikge which 
a people is longest in learning how to eserciae. If it 
does not throw the nation into anarchy, it perpetuiilly 
augments the chances of that calamity. On one point, 
however, this perilous liberty offers a security against 
dangers of another kind; in countries where associa- 
tions arc free, secret societies ore unknown. In Ame- 
rica there are numerous factions, bat no conspira- 
cies. 



Different ways in which the right of association is underatood in 
Europe and in the Unicsd Slates. — Dilii;i;t:ut use vhicL 19 wtàe 
□fit. 

The most natural privilege of man, next to the right Cif 
acting for himself, is that qf combining hi& exertidDS 
with those of his fellow-Creatures, and of acting in Cûin- 



Tioti with them. I am therefore led to conchidc that 
'lie risht of associati.011 ia almost as inalienable as the 
fiKiit of personal liberty. No legislator can attack it 
"tvithout impairing the very foundations of society. 
Nevertheless, if the liberty of association ts a fruitful 
source of advantages and prosperitj' to some nations, 
it may Le pen'erted or carried to excess by others, and 
the element of life may be changed into an element of 
destruction. A comparison of the dilferent methods 
which associations pursue, in those countries in ivhich 
they arc managed nith discretion, as well as in those 
where liberty degenerates into license, may perhaps be 
thouf^lit useful both to governments and to parties. 

The greater part of Europeans look upon an associa- 
tion as a. weapon which is to be hastily fasliioned, and 
immcdifitely trifid iii the conflict. A society is formed 
for discussion, but the idea of impending action prevails 
in the minds of those who constitute it : it is, in fact, an 
army ; and the time given to parley seiTesto reckon up 
the strength and to animate the courage of the host, 
after which they direct their march against the enemy. 
Resources which lie within the bounds of the law may 
suggest themselves, to the persons who compose it, as 
means, but never as the only means, of surcess. 
^Êuchj hovrever, is not the manner in which the right 
«association is understood in the United States. In 
America, the citizens who form the minority associate, 
in order, in the first place, to ahovï their numerical 
strength, and so to diminish the moral authority of the 
majority ; and, in the second place, to atimnlate compe- 
tition, and to discover those arguments which are moat 
fitted to act upon the majority : for they always enter- 
tain hopes of drawing over their opponents to Uieii own 
side, and of afterwards disposing of the eiipreme power in 
their name. Political associations in the United States 
therefore peaceable in their intentions, and strictly 



legal in the means which they employ j and they assert 
with perfect truth, that they only aim at success by law- 
ful expedients. 

The difference which exists between the Americaos 
and ourselves depends on several causes. In Europe 
there are numerous parties so diametrically opposed to 
the majority, that they can never hope to acquire its 
siipportj and at the same time they think that they are 
sufficiently strong in themselves to struggle and to de- 
fend their cause. When a party of this kind forms ifl 
association, its object is, not to conquer, but to &gbt. 
In America, the individuals who hold opinions very 
much opposed to those of the majority, are no sort of 
impediment to its power ; and all other parties hope to 
vin it over to their own principles in the end. Thecs- 
creise of the right of association becomes dangerous in 
proportion to the impossibility which excludes great 
parties from acqinring the majority. In a country like 
the United States, in which the differences of opinion 
are mere differences of hue, the right of association nay 
remain ^lnrest^ained without evil consequences. The 
mexperience of many of the European nations in the 
enjoyment of llberty, leads them only to look upon the 
liberty of association as a right of attacking the Govern- 
ment. The first notion which presents itself to a party, 
as well as to an individual, when it has acquired a con- 
sciousneas of its own strength, is that of violence : the 
notion of persuasion arises at a later period, and is only 
derived from cxjierience. The English, who are divided 
into parties which differ moat essentially from caclt other, 
rarely abuse the right of association, because they have 
long been accustomed to exercise it. In France, the 
passion for war is so intense, that there is no underta- 
Kng go mad, or so injurious to the welfare of the State, 
that a man does not consider himself honoured in de- 
fending it, at the risk of his life. 
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But perhaps tte mû&t powerful of the causas wliïch 
tend to mitigate the excesses of political association in 
the Uaited States is Univeraal Sutïra{»e. In countries 
in which univeraal sutfi-age esists, th* majority is never 
doubtful, because neither party can pTeteniJ to repre- 
sent that portion of the commimity %rhich has not voted. 
The associations which are formed are aware, as well as 
the nation at large, that they do not represent the ma- 
jority : this is, indeed^ a condition inséparable from 
their existence ; for if they did represent the prcpon- 
derating power, they would change the law instead of 
soliciting its reform. The consequence of this is that 
the moral influence of the Govemracnt wliich they 
attack is verj' much increased, and their own power is 
very much enfeebled. 

In Europe there are few associations iihich do not 
affect to represent the majonty, or which do not believe 
that they represent it. This conviction or this preten- 
sion tends to augment their force amazingly^ and con- 
tributes no less to legaUze their measures. Violence 
may seem to be excusable in defence of the cause of op- 
pressed right, Thus it is, in the vast labyrinth of 
human laws, that extreme hberty sometimes corrects 
the abuses of hcense, and that extreme democj-acy ob- 
idates the dangers of democratic government. In 
Europe, associations consider themselves, in some de- 
greej.83 the legislative^and exe cufiv e ctiuncilB of Jthe 
_peoplcj which" IS "ïîhable to speak for itself. In America, 
wBere^they only represent a minority of the nation, 
they argue and they petition. 

The meaua which the associations of Europe employ 
are in accordance with the end which they projjose to 
obtain., Aa the principal aim of these bodies is to act 
and not to debate^ to fight mthcr than to persuade, 
thej are naturally led to adopt a form of organization 




and whîcli assumes the habits and the maxima of mili- 
tary life. Thej centralize the direction of their re- 
sources as much as possible, and they entrust tie 
power of the whole party to a very small number of 
leaders. 

The membcTJS of these associations reply to a watch- 
word, hke soldiers on duty ; they profess the doctrine 
of passive obedience ; say rather, that in uniting togt- 
tljer they at once abjure the exerciac of their own judge- 
ment and firtc will : and the tyrannical control, whicli 
these societies exercise, is often far more insupportable 
than the authority posscseed over society by the Go- 
vernment which they attack. Thtir moral force is 
much diminished by these excesses, and they lose the 
powerfiiL interest which is always excited by a struck 
between ojjpressors and the oppressed. The man who 
in given cases consents to obey his fellows with servihtj', 
and who submita his activity, and even his opinions, tn 
their control, can have no claim to rank as a free 
citizen. 

The Americans have also established certain forms of 
government which are applied to their associations, but 
these are invariably borrowed from the forms of the 
civil administration. The independence of each indivi- 
dual is formally recognised ; the tendency of the mem- 
bers of the association points, as it does in the body of 
the community, towards the same end, but they are not 
obliged to follow the same track. No one abjures the 
exercise of his reason and his free will ; but every one 
exerts that reason and that will for the benefit of a com- 
mon undertaking. 
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APPENDIX A.— Page 4. 

OR information ccnceming' all the countries oftlic West which 
have not been visited by Eurapeane, consult the account of two 
expeditioDa undertaken &t the expense of Congress by Major 
Long. This traveller parti cularly mentionSi on the aubjectof 
the great American desert, that u line may be drawn ncfffly 
parallel to the 20th degree of longitude* (meridian of Wash- 
ington), beginning; from the Red River and ending at the river 
Platte. From this imaginary line to the Rocky Mountains, 
which bound the valley of the MisaisBippi on the West, lie 
imniGnse plains, which are almost entirely covered with sand 
incapable of cultifation, or scattered over with masses of gra- 
nite. In summer these plains are quite destitute of water, and 
ithing is to he seen on them hut herds of buffaloes and wild 
iraea. Same hordes of Indians are also found there, but in 
no great numbers. 

Major Long was told that in travelling northwards from the 
river PQatte you find the same desert lying constantly on the 
Jrft ; hut he Was unable to ascertain the truth of this report. 
(Long's Expedition, vol. ii. p. 361.) 

Howerer worthy of confidence may be the narrative of Major 
Long, it must be r&memhered that he only passed through the 
country of which he speaks, without deviating widely ftam the 
line which he had traced out for his journey. 

* The 20th degrçe of longitude irçordjng ti> tke meridiiui of Waîliing- 

Ion, agrees very nearly ^th tbe d^ree on the meiidiBaof Greeanitli, 
VOL. I. M 
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▼ APPENDIX B.— Page 6. 

fioutli America, in the leg^ona between the tropics^ products 
an mcredible profusigo of climbiD;^- plants, of which the Finn 
of tîi* Antilles alcne pnistnts us with forty different speaM. 

Among the most graceful of these shnihs is the PasMim- 
flower, which, according to Descourtiz, grows with suchlnm- 
mnce in the Antilles, us to climb trees by means o-f the ten- 
drils with which it is providedj and form moving bowmof 
rich Eind elegant fe&toons, decorated with blue and purple 
flowers, and fragrant with perfume. (Vol, i. p. 265.) 

The Afimoaa itmilein^ (Acacia à grp-ades gousses) isa creepti 
of enormous and rapid growth, which climbs from tree to tree, 
and some times covers m&re than half a. league . (Vol. iii.p. 237-) 



APPENDIX C— Page 8. 

Tbç languages which arcBpoteahy the Indiana of Americfli 
from the Pole to Ca.pe Horn, are said to be rII formed upon 
the same model, and subject to the same grammatical ral«s; 
whence it may fairly be concluded that all the Indian natiaiii 
sprang from the same stock. 

Each tribe of the American continent speaks a tlifferenl 
dialect ; but the number of languages, properly so called, is 
very small, a fa.ct which tends to prove that tlie nations of the 
New World had not a very remote origin. 

Moreover, the languages of America have a great degree of 
regularity ; from which it seems probable that the tribes which 
employ them had not undergone any great revolutions, or been 
incorporated, voluntarily or by constraint, with foreign Dations. 
For it is generally the union of several languages into one 
which produces grammatical irregularities. 

It is not long since the AmericoJi Iangusge&, e&peciaJly tiose 
of the North, first attracted the serious attention of philolo- 
gists, ■when the discovery was made, that this idiom of a bar- 
baroua people was the product of ii complicated syatem of ide«a 
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Qd very learned combinations. These languages were found 
> be very rich, and great pains had been taken at their for- 
lation to render them agreeable to the ear. 

The grammatical system of the Americans differs from all 
thera in several points, but especially in the following : 

Some nations of Europe, amongst others the Oermons, have 
le -.power of combining at pleasure difièrent expressions, and 
lus giving a complex sense to certain words. The Indiana 
are given a most surprising extension to this power, so as to 
rrive at the meanç of connecting a great nnmber of ideas with 
single term. This will he eanly understood with tiie help 
r as example quoted by Mr. Dupancean, in the Menunrs of 
te Philosophical Society of America. 

'* A Delaware woman phying with a cat or a yoong dog," 
tjB this writer, " is heard to pronounce the word haligatsckis ; 
'hicfa is thus composed : k is the sign of the second person, 
nd signifies ' thou' or ' thy' ; u^i is a part of the word tcsfô, ■ 
rhich signifies ' beautiful', ' pretty' ; ffot is another fragment 
f the word tmchgat. which means ' paw' ; and lastly, scAû is 

diminutive giving the idea of smallness. Thus in one word 
he Indian woman has expressed, ' Thy pretty little paw.' " 

Take another example of the felicity with which tlie aavsges 
f America have composed their words. A young man of De- 
aware is caHedpUapé. This word is formed from pilsit, chaste, 
nnocent ; and leiu^, man ; viz. man in his pori^ and inno- 
cence. , 

This facility of combining words is moat remarirable'in the 
itm^ fnrmation of their verbs. The most complex action is 
cfteo expressed by a aing^ verb, which serves to c<mvey all 
the shades of an idea by the modification of its conatmction. 

lliose who may wish to examine more in detul this snt^ect, 
idiidi I have only glanced at «iperfidally, should read : 

1. The correspondence of Mr. Duponeeaa and the Rer. N£r. 
Hecwelder tdative to- the Indian languages ; which is to ba 
fbnnd in the first volume of the Memmrs ctf the I^iloaophiGal 
Society of America, poblished at Philaddphia, 1 8ÏS, by Abra- 
ham Small; vol i. p. 3S6— 4&4. 

h2 
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2. He gianunar of the Delaware or Lenape language 
Oeiberger, and the prefece of Mr. Dnponceau. AU these ue 

in the same collection, vol. iii. 

3. An excellent account of these works which is at the end 
the 6th TOlnme of tlie Am^can Encydopœdîa. 



APPENDIX D.— 10. 

See in Charlerdz, toL i. p. 385, the history of the fint war 

which the French inhabitants of Canada carried on, in 1610, 
against the Iroqnoia. The latter, anned with bows and arrows, 
offered a desperate re^stance to the French and their alUeB> 
Charlevoix is not a great painter, yet he exhibits cleatly 
enough, in this narrative, the contrast between the European 
manners and those of savages, as well as tiie different way in 
which the two races of men understood the sense of honour. 

When the Kench, says he, seized upcm the beaver-skins 
which covered the Indians who had fellen, the Horons, thdr 
allies, were greatly offended at this proceeding ; but without 
heritadon they set to work ia thdr usual manner, inflicting 
horrid cruelties upon the prisoners, and devouring one of 
those who had been killed, which made the Frenchmen shudder. 
The barbarians prided themselves upon a scrupulousness which 
they were surprised at not finding in our nation ; and could 
not understand that there was less to reprehend in tiie strip- 
ping of dead bodies than in the devouring of tiieir flesh like 
wild beasts. 

Charlevoix in another place (vol. i. p. 230.) thus describes 
the first torture of which Champliûn was an eye-witness, and 
the return of the Hurons into their own village. 
' Having proceeded about eight leagues, says he, our allies 
halted ; and having singled out one of their captives, they re- 
proached him with all the cruelties which he had practised 
upon the warriors of their nation who had fallen into his Hands, 
and told him that he might ex^ct to be treated in like manner ; 
adding, that if be had any spirit he would prove it by singing. 
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He immediately cfaanted forth his death-Bong, and then his 
var-aong, and all the songa he knew, " bat in a very mournful 
strain," aays Champlaïn, who was not then aware that all sa- 
Tage monc haa a melancholy character. The tortures which 
succeeded, accompanied by all die horroia which we shall men- 
tion hereafter, terrified the French, who made every effort to 
put a stop to them, but in vain. The fdlowing ni^t one of 
the Hnrons having dreamt that they were pursued, tlie retreat 
was changed to a real flight, and the savt^es never stopped 
until they were oat of the reach of danger. 

Hie moment they perceived the cabins of their own village, 
they cut themeelves long sticks, to which tiiey fastened the 
sealps irïûch had fallen to thdr share, and carried them in tri- 
umph. At tiiis sight, the women swam to the canoes, where 
they received ike bloody scalpa from the hands of their hus- 
bands, and tied them round their necks. 

The warriors offered one of these horrible trophies to Charo- 
[dain ; they also presented him with some bows and arrows, 
— the only spoils of the Iroquois ndiich tiiey had ventured to 
seize, — entreating him to show them to the King of France. 

Champlun lived a whole winter quite alone among these 
baibarians, wiQunit bang under any alarm for his person or 
property. 
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E 

Althon^ the puritanical strictness which prended over 
the estaUi^ment of the English colonies in America is now 
much relaxed, remarkable traces of it are still found in their 
habits and tiieir laws. In 1792, at the very time when the 
«nticbristùn rqmblicof France began itsephemeral existence, 
die legislative body of Massachusetts promulgated the following 
law, to compel the citizens to observe the Sabbath. We^ve 
the preamble and the prin^ml articles of this law, which is 
worthy of the reader's attention. 

" Whereas," says the legislator, " the ohsovation of the 



Sunday is an affair of public inlereat ; in ae niucL &a it -pro- 
duces a necessary suspension of labour, leads men to reflecl 
upon tlie duties of life and the errors to which hiunau aUure 
is liahle, and provides for the public and private worship of 
God the creator and governor of the univerae, and for ïhe per- 
formance of snch acts of charity as are t!ie oniamentand cm- 
fort of Christiau societies : — 

" Whereas irreligioys or light-minded peraone, forget ting the 
duties which the Sabbath imposes, and the benefits which tLese 
duties confer on society, are known, to profane ita sanetity, by 
fo'llowing their pleasurea or their affaîr» ; this way of acting 
being contrary to their own interests as Chriatiane, and cal- 
nilated to annoy those who'do not follow their example ; being 
also of great injury to society at large, by spreading a taste 
for disaipation and dissolate manners ; 

" Be it enacted and ordained by the Gavemor, Cnimcil, and 
Kepreaentativea convened in Creneml Court of Assembly, that 
bU and every persan and persons shall on that day carefully 
apply themselves to the duties of religion and piety, that no 
tradesman or labourer shall exercise his ordinary calling, end 
thftt no game or recreation shall be used on the Lord's Day, 
upon pain of forfeiting ten ahillings. 

" That no one shall travel on that day„ or any part thereof, 
under pexn oi forfeitiag tweûty siiillings ; that no vessel shall 
leave a harbour of the colony ; that no jiersona shall keep out- 
side the meetîng-houae during the time of public worship, or 
profene the time hy playing- or talking, on penalty of five 
shUlingB, 

'■ Public-houses shall not entertain any other than stranger* 
or lodgers, under penalty of five shillings for every person found 
drinking and abiding; therein. 

' " Anyperson in health, who. without suffieientreRson.shali 
omit to -worship God in public during three months, shall be 
condemned to a fine of ten sliilliogB. 

■ " Any person giiilty of misbehavio-ur in a place of public 
worship shall be lined from five to forty philUnga. 

" These laws are to be enforced by the tithing-men of each 
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Vnnulùp, who have atithorit^ to vint pnblic-houeeir on the 
Sondiy. The innkeeper who shall refiise tliem edmittance 
sball be fined forty shillinge for such olfence. 

"Hie titiiing-men are to atop travellers, and nqoire of 
ttem thdr reason for being on the mad on Sunday ; any one - 
refitsing to answer shall be sentenced to pay a S.xic not ex- 
ceeding five pounds sterlmg. If the reason given by the tra- 
veller be not deemed by the tithing-man sufficient, he may 
bring the traveller before the justice of the peace of the di- 
itriot." (Lam of the 6th March, 1792: General Lam of Mta- 
mchauetts, vol. i. p. 410.) 

On âie llth March, 1797, 8 new lawmcreaaed the amount 
of fines,- kalfctf which was to be given to the infonner. (Same 
toltection, vol. ii. p. 52ô.) 

On the 16th Febmaiy, 1816, a new law confirmed these 
aame raeaeures. (Soma eoUeettom, vol. u. p. 405.) 

'Similar enactments exkt in the laws of the State of New 
York, revised in 1827 and 1B28. (See Revised Statutee, 
Fart I. chapter 20, p. 675.) In these it is declared that no 
one ia allowed on the Sabbath to sport, to fiah, to jday at games, 
or to frequent houses where liquor is sold. No one can travel, 
except in case of necessity. 

And this ia not the only txace which the religions strictness 
and anstne nunners of the first emigrants have left behind 
tiiem in the American laws. 

In the revised statutes of the State of New York, vol. i. p. 
€63, îa the following classe : — 

" Whoever shall win or lose in the space of twenty-four 
hours, by gaming or betting, the sum of twenty-âve dollars, 
shall be found guilty of s misdemeanour, and, upon conviction, 
shall be condemned to pay a fine equal to at least five times 
the value of die sum lost or won ; which shall be paid to the 
inspector of the poor of the township. He that loses twenty- 
five dollars or more may Ining an action to recover them ; and 
if he neglects to do so, the inspector of the poor may prose- 
cute the winner, and oblige him to pay into the poor's box 
iwth the sum he has gained and three times as much beùdes. 



TTié i*Wfi we quote from arc of recent date ; but theyBK 
unintflUigible without going back to the veiy origin of the 
colonies. I liave no doubt tliat in oui daya the penal paitof 
these laws is very rarely appiieil. Lawa preserve their inflex- 
ibility long after the mEnners of a nation have yielded to thf 
influence of time. It ia still true, however, thai notliiflg atrikw 
a foreigner on his arrival in America, more forcibly tfaan the 
regard paid to tke Sabbath. 

There is oae, in particular, of the large American cities, in 
'which all social mavementB begin to be suspended even on 
Saturday evening. Vou traverse Its atreets at the hour »l 
"which jou expect mea In the middle of Ufe to b-e eiigagtd in 
business, and young people in pleasure ; and you meet witia 
solitude and siience. Not only have all ceased to work, bat 
they appear to have ceased to esiat. Neither the movement! 
of industry afe heard, nor the accents of joy, nor even the 
confUBed murmur which ariaea from the midst of a great city. 
Chains are hung across the streets in the ncighhourhoodof 
the «Imrclies; the half-cloaed shutters of the houses scarcely 
admit a ray of sua into the dwellings of the citizens, Now 
and then you perceive a solitary individual who glides silently 
along tke deserted streets and lanea. 

Next day, lit early dawo, the rolling of carriagea, the noise 
of haiDiaers, the criea of the population, begin to tDfdfâ tbeM- 
Belves heard again. The city ia awake. An eager crowd 
hastens towards the resort of commerce and industry ; every- 
tlùng around you bespeaks motion, bustle, hurry, A feverish 
activity succeeds to the lethargic stupor of yesterday; you 
might almost suppose that they had hut one day to acquire 
wealth and to enjoy it. 
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It is unnecessary for me to Bay, that in the chapter wliieb 
hae juBt been read, I have not had the iateation of giving 
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B KÎKtniy of America. My only oliject was to en&ble the 
reader to appreciate the influence which the opiatona and man- 
ners of the first emigrants lia.d exerciHcd upon the fate of the 
ditFerent colonies, and uf the Union in general, I havK there- 
fore confined myself to the quotation of a, fuw detached frag- 
ments, 

I do not know whether I am deceived, but it appears to 
me that by pursuing the path which 1 have merely pointed 
out, it would be easy to present aueh pictures of the AniErIc$m 
republics as would not be unworthy the attention of tbe pub- 
lic, and could not fail to suggest to the statesmaji matter for 
leâ^ction. 

Not being ah]e to devote myself to this labour, I am 
cious to rsnd«r it easy to otbers ; and for this purpose, 1 
'subjoin a short catalogue and analysis of the works whicli 
seem to me the most importa-iit to consult. 

At the head of the general documents which it would be 
drantageoos to examine. I place the work entitled An Mis- 
iarical CoUtction ef State Papers, and other authentic Doai- 
ment^, iatended n? matmofs for a History of the Umtd Slaies 
*o/ AmericiL; btf Ebenezer Hasard, 'llie first volume of this 
compilation, whicb was printed at Philadelphia in 1792, con- 
tains a literal copy of all the charters granted by the Crown 
f England to the emigrfiata, as well as the pnncipaf acts of 
e colonial governments, during the commencement of their 
xistence. Amongst other authentic documents, we here find 
a great many relating to the affairs of New Englajid and Vir- 
ginia during this period. The second Toluffie is almost entirely 
devoted to the acta of the Confederation of 1 643. This Fedwal 
compact, which waa entered into by the colonies of New 
England with the view of resisting the Indiana, weis the first 
jsEajice of union afforded by the Anglo-Americans. Tliere 
were besides many other confederations of the same nature, 
fore the famous one of which hrought about the 

dependence of the colonies. 

Each colony has, besides, ita own historic monuments, some 
which arc extremely curious ; beginning with Virginia, the 
M 5 



State ■which vrae Érst peopled. The earliest Listorian of Vir- 
ginia was its founder, Cupt. John Smitli. Capt, Smilliljas 
left ua an octavo volume, entitled T/ie generall Hlslorit aj 
Virginia ami New England, hy Captain Jaka Smith, somelyntt 
GowTHOr in litcse Couvtryes, and Adiiiirali of New En^iani; 
printed at London in 1G27. The work is adorned with curious 
inapa and engravings of the time wheo it appeared ; the mir- 
rative estends from the year 1584 to 1626. Smith's work is 
highly and desEn'iidly esteemed. The aullior was ona of the 
most celebrated adventurers of a. period of remarkable adven- 
ture ; his book hreathea that ardour for discovery, that spirit 
of fntçi" prise, which chaTftcterited the men of his time, ^vhCIl 
the manners of chivalry were united to zeal for commerce, 
and made anbservient to the acquisition of wealth. 

But Captain Smith ia most remarkable for uniting, to the 
virtues whiuh characterized liis cote rap orariea, several qualities 
to vfhich they were generally atrtLngera; hia style is simple 
and concise, his narratives bear the stamp of truth, and his 
descriptiona are free from false oraament. 

This author throws most valuable light upon the st&te uid 
condition of the Indians at the time when North America was 
liret diacovered. 

The second historian to consult ia Beverley, wiio com- 
meocBS his narrative with the year 15S5, and enda it Tritli 
1700. The first part of his book containa hlfitorical docu- 
menta properly so called, relative to the infancy of the colony. 
The aecoad aJForda a most curious picture of the state of tht 
Indians at this remote period. The third ccnveyfi very clear 
ideas concerning the manners, social condition, laws, and po- 
litical customs of the Virg'iriians in the author's lifetime. 

Beverley waa a native of Virginia, which occasions him to 
say at the begiiiniag of h;a hook that he entreats his readers 
not to eiercise their critical severity upon it, since, havings 
been boro in the Indies, he does not aspire to purity of lan- 
gage;. Nctwitlistanding this colonial modesty, the author 
Ehows througliout his book tlie impatience with which he en- 
dures the supremacy of the mother- country. In this work of 
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Beverley are also found numeroua traces of tt&t spirit of civil 
liberty which animated the English colonies of America at the 
time wlien he wrote. He also shuvs the dissensions whicli 
eciated amoiig tbemandretarded their independence. Beverley 
detests his Cittholic neiglihgurs o( Maryland ev«n more than 
he hates the EngUsh Govenftient ; hia style is simple, his 
narrative interesting and apparently trustworthy.. 

I Baw in America another work which ought to be consult' 
ed, entitled Tit Hhtorif of Virffmia, by William StUh. This 
hook affords same curious details, but 1 thought it long and 
diffuse. 

The most ancient as well aa the best document to be con- 
sulted on the histury of Carolina is a work in small quaitu, 
entitled The History of Carolina, by Jofm Latisson, printed ot 
London in 1718. Thia work contains in the first part, a jour- 
ney of discovery in the west of Carolina, the account of which, 
g^ven in the form of a, journal, is in general confused and 
auperficiiil ; but it contains a very striiting description of the 
mortality caused among- the savages of that time both by the 
small pox and the immoderate use of brandy i with a cuiiuua 
picture of the corruption of manncra prevalent amongst them, 
nrhich wftB increased by the praaence of Europeans, The se- 
vojxd paJt of Lawson's book ia taJien up with a description of 
the physical condition of Carolina, and its productions, la 
the tHrd part tlie author gives an interesting account of the 
maiiD'Si^, cuatoma, and government of the Indians at that 
period. There is a good deal of talent and originality in this 
part of the work. 

Lswson concludes his hiatoïy with a copy of the Charter 
grunted to the Carolinas in the reign of Charlea II. The 
geneml tone of this work is light, and often licentious, forming 
a perfect contrast to tlie solemn at)-le of the worka pubhahed 
)Ait the sa;ne period in New England. Lawson's History is. 
extremely scarce in America, and cannot be procured in Eu- 
rope. There is, however, a copy of it in the Royal Library 
.Bt Paris. 

From the southern extremity of the United States I pass 



at once to the northern limit : as the intennediat-e epace wu 
not peopled till a later period. 

1 must first point out a Tery curious campilation, enlilled 
CaflecCiott of the Massachusetts Historical Society, jfrirUedjfor 
the first time at Boston in 179-2, and reprinted in l&OQ. 
ColleeCion of wliich 1 speak. End which is continued tathe 
present day, contains a great number of very valuable docu- 
mente relating to tbe liieCory of tlie different StaCen of New 
Englimd. Among them are Utters which hivve never betn 
published, and authentic pieces which had l)een buried in po- 
vincifil archives. The "whote work at Oookin coaceming th,e 
Indiana is inserted there. 

I h<tve mentioned several times in the chapter to wiûch tMs 
note relates the work of Nathaniel Norton, entitled New Eng- 
hold's Memorial ; sufficiently perhaps to prove that It deceives 
the attention of those who would be conversant with the hi- 
story of New KnglEind. This book ia ia 8ro, uid n-as reprint- 
ed at Boston in 

The moEt valuable and important authority which exist» 
npon the history of New England is the work of the Kev, 
Ccttùa Mather, entitled. Magttalia Christi Annricana, or ikt 
Ecclesiastieal History of Nffw England, 1620-1698, 2 vols. 
Svo, repr'med at Hartford, UuUed States, ix ISSO'. The 
author divided hia work into seven books. The first présents 
the history of the «veiits whi-eh pr-epared and brought about 
the establishment of New England. The second contains the' 
lives of the £rat governors and chief magistrales who presided 
over the country. The third is devoted to the lives and la- 
bours of the evangelical rcinisLera who during the same period 
had tke care of soula. In the fourth the author relates tiie 
institution and procréas of the University of Cambridge (Maa- 
sachusetta). In the fifth he describes the principles aud the 
discipline of the Church of New England, The sixth is takea 
up in retracing certain facts, which, in the opinion of Mather, 
pro^ e the merciful interposil ion of Providence in behalf of the 



A folio editiD'a of thi» work was iiubliïbi'il iu LodiIou in 1702, 
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inhabitants of New England. Lastly, in the Berenth^ the 
author giree an account of the hereaies and the troubles to 
which the Church of New England was exposed. Cotton 
Mather was an evangelical minister who was bom at Boston, 
and passed his life there. His narratives are distinguished by 
the same ardour and religious zeal which led to the foundation 
of the colonies of New England. Traces of bad taste some- 
times occur in his nuuiner of writing ; but he interests, be- 
cause he is full of enthusiasm. He is often intolerant, still 
oftener credulous, but he never betrays an intention to deceive. 
Sometimes his hook contains fine passages, and true lad pro- 
found reflections, such aa the following : — * 

" Before the arrival of the Puritans," saya he, (vol. i. chap, 
iv.) " there were. more than a few attempts of the English to 
people and improve the parts of New England which were to 
the northward of New Plymouth ; hot t^e designs of t^ose 
attempts being aimed no higher than the advancement of some 
worldly interests, a constant series of disasters has confounded 
them, until there was a j^mtation erected upon the nobler 
designs of Christianity : and that plantation, though it has 
had more adversaries than perhaps any one upon earth, yet, 
having obtained he^ &om God, it continues to this day." 

Mather occasionally relieves the austerity of his descriptiona 
with images fuU of tender feeling ; after having spoken of an 
English lady whose religious ardour had brought her to Ame- 
rica with her husband, and who soon aAer sank under tiie fa- 
tigues and privationa of exile, -he adds, " Aa for her virtaouB 
husband, Isaac Johnson, 

He tryed 

To Hve ivithont her, liked it not, and djed."— (Vol. i.) 

Mather's work gives an admirable picture of the time and 
country which he describes. In his account of the modves 
which led the Puritans to seek an asylum beyond seas, he says : 

" ITie God of Heaven served, as it were, a summons upon 
the spirits of his people in the English nation, stirring up the 
^irits of thousands which never saw the faces of each other. 
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with a RtoBt untnimous inclinatùnt to leave all the jdeaeant 
accommodationB of their native country, and go over a terrible 
ocean, into a more terrible desert, for the pure enjoymmt d 
all hit ordinances. It u now reascokable that, hekte we pm 
any farther, the reasons of Uiis nndertaking should be more 
exactly made known unto posterity, especially unto the pos- 
terity of those tiiat were the undertakers, lest they ctnne at 
length to forget and neglect 'the true interest of New Eng- 
land. Wherefore I shall now transcribe some of them from 
a manuscript wher»n they were then tendered unto con- 

sidâvflon. 
« 

" General Conatdemtiaia for the PhoUatio» of New 

England. 

" First, It will be a sernce unto tiie Church of great con- 
séquence, to carry the Gtospel unto those parts of the world, 
and r^e a bulwark against the kingdom of Antichrist, vhich 
the Jesuits labour to rear up in all parts of the wwld. 

" Secondly, All other Churches of Europe have been brought 
under desolations ; and it may be feared that the like judge- 
ments are coming upon us ; and who knows but God hath 
pronded this place to be a refuge for many whom he means 
to save out of the general destruction 7 

" Hiirdly, The land grows weary of her inhabitants, inso- 
much that man, which is the most precious of all creatures, 
is here more vile and base than the earth he treads upon ; 
children, neighbours, and friends, especially the poor, ate 
counted the greatest burdens, which, if tilings were ri^t, 
would he the chiefest of earthly blessings. 

" Fourthly, We are grown to that intemperance in all ex- 
cess of riot, as no mean estate almoBt will suiEce a man to 
keep sail with his equals, and he that ftuls in it- must live in 
scorn and contempt ; hence it comçs to pass, tiiat all arts and 
trades are carried in that deceitful manner and unrighteous 
course, as it is almost impossible for a good upright man to 
maintain his constant charge and live comfortably in them. 

" Fifthly, The schools of learning and religion are so cor- 
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'^plied, u (bends the imanpportable charge of education) 
moit children, eyen the best, vittiest, and of the fairest 
^*^yt8, are perverted. c:»rnpted, and utterly overtbrown by 
moltitade of evil examplea and Hcentioos bd^mours in 

MIDnUnBB. 

"Sixttdy, The «'hole earth is the Lord's garden, and he 
k*-ath given it to the soos of Adfun, to be tilled and improved 
them : why then shonld we stand starvii^ here for placea 
habitation, and in the mean time Buffer whole countries, 
profitable for the use of man, to lie waste without any im- 
SMrovemeiit? i 

" Seventhly, What canbe abetterornoblerwOT^, andmore 
"^rarthy at a ChristiBn, than to erect and support a reformed 
;2»rticiilar Church in its înâuicy, and unite our forces with 
mach B company of foithiul people, as by timely assistance 
:may grow stronger and prosper ; bat for want of it, may be 
pat to great hazards, if not be wholly mined ? 

" Eig^thlyt If any Buch as are known to be godly, and live 
HI wealth and .prosperity here, shall forsake all âiîs to join 
with this reformed Church, and with it run the hazard of an 
hard and mean condition, it will be an example of great use, 
bodi for the removing of scandal, and to give more life unto 
the fcutb of God's people in their prayers for the plantation, 
and also to encourage others to join the more willingly in it." 

' Further on, when he dedaiea the princiides of the Church 
of New England with respect to morala, Matiieiiuvei^iawitii 
vioteoce against the custom of drinking healths at table, which 
he desoances as a pagan and abominable practice^ He pro- 
■mbes with the same rigour all canaments for the hair used 
by the female sex, as well as tlieir custom of having the anna 
and ntck uncovered. 

In another part oi hia work he relates several instances of 
witdicraft which had alarmed New Eu^and. It ia plain that 
ike visible action of the devil in the affitirs of this world ap> 
pcared to him an incontestable and evident £K>t. 
- ' Thia wock of Cotton Mather displays, in many places, the 



ized the times in vLich be lived. Their priaciplee reppectin 
governmeat are discoverable at every page. TIiub, for instMC^ 
the inhabitants cf Massachusetts, in the year 1630^ ten ye 
after tlie foundation of Plymouth, are found to have devotew 
400/. sterling to the establishment of the University of Cam- 
Vidgç. In ptiasiog from the general docuoienta relative to 
the history of New England, to those which describe the 
several States comprised within its limits, I ought first to no- 
tice The Hi&tory of ihe Caloityqf MassaciuselCs, by Huichatson, 
Lieutenant-Governor of thf MassackusHls PrQvmct,2yo\s. 8vo. 

The History of Hutchinson, which I have several times 
quoted in the chapter to which this note relates, commences 
in the year 1628 and ends in 1750, Throughout the worl 
there is â ËtrïkLag ELtr af truth and the greatest Kinplictt 
style: it is full of minute deCdls. 

The best History to consult concerning Connecticut is that 
of Benjamin Trumbull, entitled, A Complete Hislary of Cm- 
necticut. Civil ontl Ecrhsiastical, 1630 — ]7G'I; 2 vola. Sun. 
printed in 1818, at New-Haven. This history contains a clear 
and calm account i)f all the events whicli happened in Clou- 
necticut duriag the period ^ven in. the title. The author 
drew from the best sources ; and his narrative bears the atiunp 
of truth. All that he says of the eaxly days of Connecticut 
is extremely curious. See eapecially the Constitution of 
1639, vol. i. ch. vi. p. 100; and alsu the Penal Laws of Ccii- 
nectictit, vol. i. ch. vii. p. 123, , 

The History of Nev> Hampshire, by Jeremy Belknap. 
work held in merited estimation. It was printed at Boat 
in 1792, in 2 voh. Svo. The third chapter of the first volume 
is. particularly worthy of attention for the valuable details it 
affords on the political and religions princijiles of the Puritans, 
on the causea of their emigration, and on their lawe. The 
follo^dng' curious quotation is given from a sermon delivered 
in 1 (;G3 : — " It concemeth New England always to remember 
that they are a plantation religious, not a plantation of trade. 
Tlie profession of the purity of doctrinet worship, and d' 
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I^nè is 'written npon her forehead. Let merchaato, and sudi 
■> are caicreaniig cent, per cent, remember this, that world- 
'y waa not the end and design of the people of New 
■England, but religion ; and if an^ man among as make re- 
^■gion as twelve, and the wwld u tJdrteen, soA an me hath 
the spirit of a true New Englishman." The reader erf 
-^ïelknap will find in his work more general ideas, and more 
^^length of thooght, Uian are to be met with in the American 
l^autorians even to the present day. 

Among the Central States which deserve car attention for 
'%±eir remote origin, New York and Pennsylvania are the fore- 
^aoat. The best history we have of the former is entitled A 
-HUtory tf New York, by William Sn^h, printed at London fa 
1757. Smith gives us important details of the wars between 
the French and English in America. His is the best account 
ai the famoos confederation of the Iroquois. 

With respect to Pennsylvania, I cannot do better than 
point out the work of Proud, entitled the History of Pennsyl- 
vania, from the original Institution and Settlement of that 
■ProviMee, under the first Proprietor and Governor William 
Pmm, M 1681, till after the year 1742 ; by Robert Proud. 2 
val». 9im, printed at Philadelphia in 1797. This work is de- 
•wing of the especial attention of the reader ; it conteins a 
mass of curions docummts concerning Penn, the doctrine of 
the Quakers, and the character, manners, and coatoma of the 
first inhabitants of Pennsylvania, 

I need not add tiiat among the most important documente 
relating to tiiie state are the Works of Penn himself and those 
of Franklin. 
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We read in Jefferson's Memoirs as follo'ws : 

"At the time of the fint settlement of tJie English in Vir- 
ginia, when land was to be had for little or nothing, some 
jnovident persons having obtuned large grants of it, and 



being desirous of mûntaining the splendoui of their funiliei, 
entailed their proji-erty upon their descendante. The transiMB- 
aion of tlieae estates from generation la generation, to men who 
bore tlieaame name, h»d the -effect of raising' upa distïnctcla» 
of famiiiea, whu<, posaesaing hylaw the privilege offierpet<utiii| 
th^ir wealth, formed by thesa means a sort of pfLtricifin order, 
distinguished by the grandeur and luxury of their establiBh- 
meats. From this order it was that the King uaciBlly clu»e 
hia councillors of state*." 

In the United States, th« principal cJauees of the Bn^isb 
law respecting descent have been universally rejected- The 
first nile that we follow, says Mr, Kent, touching inheritance 
ia the following : If a man diefi intestate, tiia property goee to 
hia heirs in a direct line. If he has but one heir or heiress, lie 
or she succeeds to the whole. If there are several heirs of 
the same degree, they di^vide the inheritance equally amongst 
them, without distinction of sex. 

This rulç -waa prescribed for the first time in the State of 
New York by a statute of the 23rd of February, 1 786. (See 
Revised SlaliUei, vol. iii.. Appendix, p. 4S.) It has since 
-ihen been adopted in the revised statutes of the same State. 
■At the present day this law holds good throughout the whole 
of the United States, with the exception of the State of Ver- 
mont, where the male heir infaeriCa a double portion. Kent's 
Commentaries, vol. iv, p. 370. Mr. Kent, in the aumeworii, 
vol. iv. p. 1 — 22, gives an historical account of American 
legislation on the subject of entail : liy tliis we learn, that 
previous to the revolution, the colonies followed the Rn gliw h 
law of entail. Esiates tail were abolished in Virginia in 1776, 
on a motion of Mr. Jeffgreon. They were suppressed in New 
York in 1786 ; and liave since been abolished in North 
Carolina, Kentucky, Tennessee, Georgia, and Missouri. In 
Vermont, Indiana, Uliaois, South CaroUua, and XiouisiauH, 
entail was never introduced. Those States which thought 

• TliiB pMstt^ is eitncwd and trunslateil from M. Cnnseil's wnrk it|«B 
the Life of Jelferson, eatiiled ' Mélanges PoHli^i'fi et Philonnjifiijiits dt 
'Jrffersoa.' 
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proper to préserve the English law of entail, modified it in 
«Uch a way ae to deprive it of its most aiÏBtocratdc tendeneieB. 
'* Our general principles on the subject of government," says 
Mr. Kent, " tend to favour the free circulation of property." 

It cannot fail to strike the French reader vbo studies the 
law of inhfiritaoc^ that on these questions the PVench le^s- 
lation il infinitely more democratio even than the American. 

The American law makes an equal division of the father's 
{noperty, but only in the case of bis wilt not being known ; 
" for every man." says the law, " in the State of New York, 
(^Revised Statutes, vol. iii.. Appendix, p. SI,) has entire liberty, 
po^er, and authority, to dispose of his property by will, to 
leave it entire, or divided in &voiir of any persons he diooses 
as- his heirs, provided he do not leave it ta a politica] body or 
any corporation." The French law obliges the testator to 
divide his property equally, or nearly so, among bis heirs. 

Most of the American republics ^àll admit of entails, under 
certain restrictions ; but the French law prohilats entail in 
all cases. 

If the social condition of the Americans is more dmocratic 
than that of the French, laws of the latter are the most 
democratic of the two. This may be explained more easily 
than at first appears to be the case. In France, democracy is 
still oceiqned in tiu work of destmction ; in America it idgQs 
^nietly over the xnins it has made. 
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SUMMARY OF THB Q<TALinCJI.TIOVS Ot TOTBBS IK THE VITITXD 
STATES. 

All the States t^;ree in grantii^; the right of voting at the 
age of twenty-one. In all of them it is necessary to have re- 
tided for a certain time in the district where the vote is ^ven. 
This period varies fttmi three months to two years. 
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As to die qualification ; in the State of MaB8achtuetto,itii 
necessary to have an income of three pounds sterling, or a 
capital of sixty pounds. 

In Khode Island, a man must possess landed pnqieity to 
the amount of 133 dollan. 

In Connecticut, he must have a property vhich gives an 
income of seventeen dollars, A year of sendee in the militia 
also gives ike elective privilege. 

In New Jersey, an electOT must have a pn^ioty of fiftf 
pounds a year. 

In South Carolina and Maryland, the elector must pone» 
fifty acres of land. 

In Tennessee, he most possess some property. 

In the States of Mississippi, Ohio, Georgia, ^^igînîa, Penn- 
sylvania, Delaware, New York, the only necessary qnalifin- 
tîon for voting is that of paying the taxes ; and in moat d 
the States, to serve in the miUtia ia equivalent to the payment 
of taxes. 

In Mune and New Hampshite, any man can vote who i> 
not on the pauper list. 

Lastly, in the States of Missouri, Alabama, Illinois, Lou- 
inana, Indiana, Kentucky and Vermont, the condititms of 
voting have no reference to the property of the elector. 

I betieve there is no other State beside that of North Csio- 
lina in which different conditions are applied to the voting fof 
the Senate and the electing the House of RepresentatiTes. 
He electom of the former, in tiiis case, should posées» in 
property fifty acres of land ; to vote for like latter, ilotimig 
more is required than to pay taxes. 
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The small number of Cnstom-honse officers emidoyed b 
the United States compared with the extent of the coast ren- 
ders smuggling very easy ; notwithstanding which it is lesi 
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practised thaa elaewhere, ticcauac every body endeavoura ta 
press it. In America there is no police for tlie preventdaa 
of fires, and such accidents are more frequent than in 
Europe ; liut in general they are more speedily extinguished, 
lKca.ii9£ the surrounding population is prompt in lending as- 




ice. 
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It ie incorrect to assert that centralization was produced by 
the French revolution ; the revolution brought it to perfection, 
but did not create it. The m^nia for centralization and gu- 
vemment regulations dates from the time when jurists began 
to tale a &hare in the government, in the time of Phillippe- 
le-Bel; ever since which period they have been on the in- 
crease. In th« year 1775, M. d« Mûleshefbës, ep^&ldiig in 
the name of the Cour dea Aides, said to Louia XIV*. 

" Every corporation and every community of citizens 

retained the right of administering its own affaira; u right, 
whicli not only forms part of the primitive constitution of the 
kingdom, but has a still higher origin ; for it is the right of 
nature and of reason. Nevertheless your subjects. Sire, have 
been depriveil of it ; and we cannot refrain from saying that 
in this reapecC yaur govemment has fallen into puerile ex- 
tremes-. From the time when powerful miaistera made it a 
political piinciple to prevent the convocation of a national 
assembly, one consequence has succeeded another, until the 
deliberations of the inhsljitiuits of ii village axe declared null 
«hen they have not been authorized by the Intendant. Of 
course, if the community has an expensive undertaking- to carry 
through, it must remain under the control of the sub-delegate 
of the Intendant, and consequently follow the plan he proposes, 
employ his favourite workmen, pay them according to his plea- 
sure ; and if an action at law is deemed necessary, the Intend- 
ant's permission must be obtained. The cause must be pleaded 

See ' Mémoires pour servir i I'lligwire dn Droit Palilic de U ftance 
fU matière â'iiapûts,' p. 654, printed at ûrussela ia 1779. 



hefore this first tribunal, prc\Hoiis to it? being carried into 1 
public court : and if the opinioii of tlie Intendant is ppposed 
to that of tlie tiiliitUtants, or if their adversary enjoys 
favosiii tbe community is deprived of the power of defending 
its rights. Such are tlie mean?. Sire, -which have been ex- 
erted to estinguish the municipal spirit in France; and to 
âtiile, if po&aible. the opinions Cif the citizens. Tlie nition 
may be aaid to lie under an interdict, and to be in wardahij 
under guardians," 

What could be said niorc to the purpose tit the preaeDtdaj, 
when the revolution haa a^liieved what are called its vidorin 
in centralization ? 

In 1789, Jefferaoa wrote from Paris to one of his friends: 
"Tliere is no country where the mania for over-govemii^ 
h^ taken deeper root than in France, or been the source ài 
greater mischief." Letter to Madiaon, 28th August, 1783. 

The fact is, that for several centuries past the central po-rei 
of France lias difne everything it could to extend ceatnd 
administratiaii ; it b«9 ackcowledg'ed no other limits tluA tU 
own strength. The central power to which the revrfution 
gave birth made more rapid advances than any of its prede- 
cessors, because it was stronger and wiser than they had been i 
Louis XIV. committed the welfare of such communities to the 
caprice of an Intendant; Napoleon left them to that of lie 
Minister. Tlie same principle governed both, though its 
coaaequences were more or leae remote, 
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This immutability of the Constitution of France î» a neces- 
sary consequence of the laws of that country. 

To begin with the most importEint of oil the laws, that whicti 
decides Che order of auccesaion to the Throne ; what caï» be 
mere immutable in lis principls than apolitical order founded 
upon the natural succession of father to Gon? In 1814 
Ivouia XVIII. had established the perpetual law of hereditary 
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nicceBsion in &voiir of his own fiimily. The individuals who 
egulated the consequences of the revolutioii of 1830 followed 
lis example! they merely eetablidied the perpetuity of the 
aw in favouT uS another femily. In tJiis respect they imitated 
:he Chancellor Meaupou, who, when he erected the new par- 
iament upon the ruins of the old, took care to declare in the 
ume tndinance that the rights of the new magistrates should 
be as inalienable as those of their predecessors had been. 

The laws of 1830, like those of 1814, point out no way of 
changing the Constitution ; and it is evident that the ordinary 
means (tf législation are insuflkient for this purpose. As tbe 
King, the Peers, and the Deputies eU derive their authority 
from the Constitution, these three powm united cannot alter 
a law by virtue of which alone they govern. Out of tiie pale 
of the Constitation, they are nothing: where, then, could thèy 
take their stand to effect a change in its provisions Î The 
alten^ve is clear : either their efforts are powerless against 
the Charter, which continues to raostinsinte of th^, in which 
cue they only reign in the name of the Charter ; or they 
succeed in changing the Charter, and then the law by which 
tiiey existed being annulled, they themselves cease to exist. 
By destroying the Charter they destroy themselves. 

This is much more evident in the laws of 1830 than in those 
of 1814. In 1814, the royal prerogative took its stand above 
and beyond the Conatitotion ; but in 1830, it was avowedly 
created by, and dependent on, the Constitution. 

A part therefore of the French Constitution is immutable, 
because it is united to the destiny of a family; and the body 
of the Constitution is equally immutable, because there iq>pear 
to be no legal means of changing it. 

These remarks are not applicable to En^and. That coun- 
try having no written Constitution, who can assert whoi its 
Constitation is changed Î 
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Tlie raopt eateemed authors who have written upon the 
EagLisb Constitutiuti Agree mth. «ack otter in establishiiig tht 
omnipotBnce of the ParLiameiit, 

Delolme says. ■" It is a fundameittal priociple with the 
English kwyera, that Parliiunent can do everything excqit 
making a wpmâû à man, *r a man a wom&D." 

Blackstone expresses himself more in detail, if not more 
enet^etirally, than Delolme, in the following lerma : — 

" The frau'erandjuriediction of Parliament, says Sir Edward 
Coke (4 Iiiet. S6,), is ao trunscendent and absolute, thit it 
cannot be confined, either for causes or persons, within any 
bounds. And of this Ligh Court, he adds, may be truly said, 
' Si mtiquitatem species, est velitsCisstma ; si digmtatem, at 
hanaraiiasima ,- si jurisdiclioaem, eat capacisaima.' It hath 
sovereign and uncontrollable authority in the making, confirm- 
ing, enlarging, restraining, abrogating, repealing', reviving and 
expounding of laws, concerning matters of all possible deoumi' 
nations ; eccksiasticaJ or temporal ; civil, military, mantimt. 
or <;rirainol; this being the place where that absolute despotic 
power which must, in all Governments, reside somewhere, is 
entrusted by the Conatitutioij of these kingdoma. All mïs- 
ohiefa and grievancee, operations and remédies, that transcend 
the ordinary course of the laws, are within the rea^h of this 
extraordinary tribunal. It can regulate or new-model the 
succeaaion to the Crown ; as was done in the reign of Henry 
VIII. and William III, It can alter the established religion 
of the land ; as was done in a variety of iostaaces in the reigns 
of King Henry Vltl. and his three children. It can rAsKf'- 
and create afreah even the Constitution of the Itingdam, and ef 
parliaments themselves ; as was done by the Act of Union, 
and the several statutes for triennial and septennial elections- 
It can, in short, do everything that is not naturally impossible- 
to be done ; and, therefore, some have not scrupled to call iti 
power by a figure rather too bold, the omnipotence of Par- 
liament." 
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There is no question upon which tiie American Constitu- 
tions agree more fully than upon that of political junsdictioa. 
All the ConstitutioDS which take cognizance of this matter, 
give to the House of Delegates the exclusive right of impeach- 
ment; excepting only the Constitution of North Carolina, 
'which grants die same privilege to grand juries. (Article 23.) 

Almost all the Constitutions give the exclusive right of 
pronouncing sentence to the Senate, or to the Assembly which 
occupies its place. 

The only punishments which the political tribunals can 
inflict are removal, or the interdiction of public functions for 
tlie future. There ia no other Constitution but that, of Vir- 
^nia (p. 152,) which enables them to inflict every kind of 
punishment . 

The crimes which are subject to political jurisdiction are, in 
(ho Federal Constitatdon, (Section 4. Art. 1.) : ùi that of In- 
diana, (Art.8. paragraphs 23 and 24.); of New York, (Art. 5.) ; 
of Delaware, (Art. 5.); high treason, bribery, and other h^ 
orîmes or offences. 

In the Constitution of Massachusetts, (Chap. I. Section 2.) ; 
that of North Carolina, (Art. 23.); of Virginia, '(p. 252,) 
jiûscondttct and maladministration. 

In tiie Constitution of New Hampshire, (p. 105,) corrup- 
tion, intrigue, and maladministration. 

In Vermont, (Chap. II., Art. 24.) maladministration. 

In South Carolina, (Art. 5.); Kentucky, (Art. 5.); Ten- 
nessee, (Art. 4.); Ohio, (Art. 1. § 23, 24.); Louisiana, 
(Art. 5.) ; Mississippi, (Art. 5.) ; Alabama, (Art. 6.) ; Penn- 
sylvania, (Art. 4.); crimes committed in die nonperfonnance 
of offidal duties. 

In the States of Illiuois, Georgia, Maine, and Connecticut, 
no particular offences are specified. 

VOL. I. N 
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APPENDIX O. 

It is true tliat the powers of Europe may cany tm miiritiiw 
■wara with the Union ; but there is always greater facility aid 
lesa drnigïT in aupjiorting ft maritime tbun a continental WB- 
Maritime warfere only requires one species, of effort. A 
commercial people which coELsents ta furnish its Guveramcnt 
with the neceasarj fonda, is sure to poasees a fleet. Audit 
ia easier to induce a natdon to part with iita money, nlraost 
imconBciouBly, than to reconcile it to sacrifices of men and 
personal efforts. Moreover defeat by sea. rarely cotupramiECi 
the existence or independence of the people which endmes il. 

As for continental wars, it is eviduat that the nations of 
Europe cannot Tie formidable in this way to the American 
Union. It would be very difficult to transport and maintwn 
in America more thaji 35,000 soldiers; im army "which mav 
be considered to represent a nation of about 2.000,000 of men. 
The most populous nation of Europe contending in this way 
against the Union, is in the position of a nation of 3,000,000 
of inhabita.ntfl at war with one of 12,000,000. Add to this, 
that America haa all its rt>sourcea within reJicb, whilst tte 
European is at 4000 mileg, distance from hia ; and that the 
immensity of the American continent would of itself present 
an iofiurmo ant able obstacle to its conquest. 



APPENDIX P. 
ConstiiatioA of the United Siatfs. , 




We, the people of the United States, in order to form a 
more perfect union, establish justice, ensure domestic tran- 
quillity, provide far the common defence, promote the ^ener&I 
welfare, and secure the blessings of liberty to ourselves uid 
our posterity, do ordain and establish this Coinstitutiaa for the 
United States of America. 



ARTICLE t. BXCTIOH 1. 

1. AJl legialatire pow&ra herein granted shall be Yeated in 
a Congress of the United States, which shall consist of a Se- 
nate and a House of Représentatives- 

SECTIOM 2. 

]- The House of Repre&eatatifcs shedl be coinpoiicd of 
members chosen every second year by the people of the several 
States : and tht electors in each State shall have the quali- 
fications requisite for electors of the most numerous branch of 
e State legislature, 

3. No person shall be a Representative who ahall not have 
ined to the age of twenty-five years, and been seven years 
citizen of the United States, and who shall not, when elected, 
an inhabitant of that State in which he shall be chosen. 
3. Représentatives and direct taxes shall be apportioned 
among the several States which may be included within this 
□ioQ, according to their respective aumbera, which fhall be 
termined by adding to the whole minibcr of free persons, 
including those bound to service for a term of years, and ex- 
cluding Indians not taxed, three fifths of all other persons. 
The actUEil enumeration ahall be made within three yeara after 
the fir^t meeting of the Congress of the United States, and 
within every subsequent term of ten years, in such manner as 
they shall by law direct. The number of representatives shall 
not exceed one for every thirty thousand, but each State shall 
h&ve at least one représentative; and until auch enumeratiun 
ahall be made, the State of New Hampshire shall be entitled 
to choose three ; Massachusetts eight ; Rhoâe Isiand and Pro- 
vidence Plantations one ; Connecticut five ; JVew loiA six ; New 
Jersey four ; Pennsylvania eight i Delaware one ; Maryland six ; 
Fij-yim'a tcnj North Carolina ; SquIA CaroHm five ; and 
Georgia three. 

4r When vacancies happen in the representation from any 
Stat«, the executive anthority thereof abaU issue whta of elec- 
tion to fill up such vftcandea. 

N 2 
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5. The House of KepreeentatÏTea shall dioose didr spetlra 
and other officers, and shall have the sole power of impeadi- 
ment 

sicTioir S. 

1. The Senate of the United States shall be composed of 
two senators from each State, chosen by.the legislature tbenof, 
for six years ; aud each senator shall have one vote. 

2. Immediately after they Bhall be assembled in consequence 
of the first election, they shall be divided, as equally as nu^ 
be, into three classes. The seats of the senatora of tbe fint 
class shall be vacated at the expiration of the second year; of 
the second class at the expiration of tiie fourth year ; and of 
the third da» at the expiration of the nxth 'year; sothatoie 
third may be chosen every second year ; and if vacantes 
ha^>pen, by reugnation or otherwise, during the recess of the 
leg^latnre (rf any State, the executive thereof may make 
temporary appointment until the next meeting of the legUU- 
ture, which shall then fill such vacancies, . 

. 3. No person shall be a'senator who shallnothave attained 
to the age of thirty years, and been nine years a citiz«i of ùe 
United States, and who shall not, when elected, be an inhi- 
bitant of that State for which he shall be chosen. 
. 4. The Vice-President of the United States shall be Fieu- 
dent of the Senate, but shall have no vote, unless they be 
equally divided. 

5. The Senate shall choose their ot^r officers, and also i 
president pro tempore, in the absence of the vice-preudest, 
or when he shall exercise tiie office €i Presidjent of the United 
States. 

6. The Senate shall have the sole power to try all impeach- 
ments. When utting for that puQiose, they shall be on oath 
or affinnation. When the President of the United States n 
tried, the chief justice shall preside ; and no person shall be 
convicted without the concurrence of two thirds f)£ the mem- 
bers present. 

7. Judgement, in case of impeachment, -shall not extend 
further than to removal from office, anddiaqualifici^ioii to hold 



269 



and enjoy any office of honour, trust, or profit, under the 
United States ; but the purty conricted shall neverthelees be 
liable and sul^ect to indicttheot, trial, jodgement, and punisli- 
âent according to law. 

SBCTION 4. 

1. The timu, places, and manner of holding elections for 
aenatOFB and representatÎTes, shall be prescribed in each State 
by the legislature thereof; bat the Congress may, at any 
time, by law, make or alter such regulations, except as to the 
places of cboonng seaatora, 

3. The Congress shall assemble at least once in every year, 
énd such meeting shall be on the first Monday in December, 
tantese they shall by law t^point a différât day. 

r 

SBCTIOK 5. 

I. Each House shall be the judge of the elections, returns, 
and qualificationa of its own members ; and a majority of each 
shall constitute a quorum to do business ; but a smaller num- 
ber may adjourn from day to day, and may be authorized to 
compel the attendance of absent members, in such manner 
and under such penalties as each House may provide. - 

!!. "EatAi House may determine ^e rules of its proceedings, 
punish its members for disorderly behaviour, and with the 
concurrence of two thirds, expel a member. 

S. Each House shall keep a journal of its proceedings, and 
^m time to time publish the same, excepting such parts as 
may in their 'judgement require secrecy; and the yeas and 
nays oC the members of either House, on any question, shall, 
at the deûre of one fifth of those present, be entered on the 
journal. 

4. Nêther House, during the session of Congress, shall, 
mthout the consent of the other, adjourn for more than three 
days, nor to any other place than tiiat in which the two 
Houses shall be sitting, 

t 



SECTION 6. 



1 , The senatora and representatives shall receive a <»n- 
peiisation for their semces. tobeaacertained by law, and pad 
out of the treasury of the Uoited States. They shall, in iB 
cases, e^xc-ept treason, felony, and breach of the pçaçç, 1)Ç pri- 
vUcgedl froca arrest during their attendance at the se^eiim of 
tbeir respective Houses, and in goiogto or returning from llie 
aame; and for any speech or debate in either House, they 
shall not he questioned in any other place. 

2. No senator or re pre:? en Cat! ve shail. during; the dmelbt 
Tvhich he was elected, be appointed to any civil office undei 
the authority of the United States which shall Lav« l>e«i 
created, or the emoluments "whereof shall have been increased, 
during such time ; and no person holding any office uaderthf 
United Sttttes shall be a member o£ either House during bis 
cfintinuaace in o&ce. 

SHCTIOK 5. 

1. AH bills for raising revenue shall originate m theHouK 
of Reprcaeatativea,- but the Senate may propose or conç^ 
with amendmenta, as on otlier bills. 

2. Every bill which shall have passed the House of Repie- 
sentatives and the Senate, shall, before it become » law, be 
presented to tfae President of the United States ; if he apptOT*. 
he ehall sign it ; but if not, he shall return it, with hîa objec- 
tions, to that House in which it shall have originated, who 
shall enter the objection at large on their journal, aud procCEtl 
to re-consider it. If, aftersnth re-eoosideratiun, two tbifde of 
that House shall agree to pass the bill, it shall be sent, toge- 
ther witb the objections, to the other House, by which it shall 
likewise be re-conaidcred, and if approved by two thirds of 
ttot House, it shall become a law. But in all such cnsee, the 
Tptçs of both Houses shall be determined by yeas and nays, 
and the names of the persona voting for and agiunst the bill 
shall he enteired on the journal of each House respectively. If 



3Ja)i bill shall not be returned bj the President within tan days 
(Sundays excepted) after it shall have been presented to him, 
the same shall be a law in like manner as if be had signed it, 
Unless the Congreea by their adjournment prevent its return, 
is which case it shall not be a law. 

3. Every order, reaolatioHj or vote, to whicli the concur- 
rence of the Seaate and House of Representatives may be ne- 
cçsËàry, (except on a question of adjournment,) eball be pre- 
eentcd to the President of the United States ; and before the 
same shall take effect, ahall be approved by him, or being- dis- 
approved by him, shfdl beiepa^aed by two thirds of the Senate 
and HùiLse of Représentatives, accordiflg to the rules and limi- 
tations prescribed in the ca^e of a bill. 

H BKCTION 6. 

K-The Congress shall have power — M 

1. To lay and collect taxes, duties, imposts, and excises; 
to pay the debts and provide for the common defence and ge- 
aeral weifiire of the United States ; but all duties, impoets, 
and CTiciBes, Bhall be uniform throughout the United States ; 

2. To borrow money on the credit of the United States : 

3. To regulate commerce with forelgii nations, and among 
the several States, and with the Int^ian tribes ; 

4. To establish a uniform rule of naturalization, and uni- 
form laws on the subject of bankruptcies throughout the United 
feates. 

5. To coin money, regulate the yalue thereof, and of foreign 
coin, and fix the standard of weights and measures : 

6. To provide for the punishment of counterfeiting the se- 
curities and current coin of the United States ; 

• 7. To establish poet officei and poet roads : 
8. To promote the progress of science and useful arts, by 
securing, for limited times, to authors and inventors, the es- 
^clnsivc right to their respective writings and diacoveries : 
1^ 9. To coustitute tribunals inferior to the supreme court : To 
define and punish piracies and felonies committed on the high 
■eaa and offences against the law of nations; 





10. To declare war, grant letters of marque and repiÎMl, 
bad make rules concerning: captuies on land cuid water ; 

11. To niiae and support armiea ; but no approprintion of 
money to that use shall be for a longer term than two yews : 

12. To provide and maintain a navy : 

13. Ti> make rules far the govemmeat and régulation of the 
lîaid 4Ln.d n&val forc-es : 

14. To provide for calling forth the militia to execute the 
laiva of the Unions suppress Insurrections, and repel învasionsi 

15. To proiide for organising-, arming, and disciplining tie 
niililia, and for governing such part of them as may be em- 
ployed in the service of the United States, reserving to the 
States respectively the apijointment of the officers, and the 
authority of training the militia according to the discipline 
prescribed by Congresa : 

16. To exercise exclusive legislation in aU cases whatsoever 
over Buch district (not exceeding ten miles square.) as may, 
by cession of particular States, and the aicceptanqe of Con- 
greae, become the seat of government of the United States, 
and to exerciae like authority over all places purchased, by the 
consent of the legislature of the State ia which the same f hall 
be, for the erection of forte, magazines, arsenale, dock-yardi. 
and other needful buOdings : — ajid, 

17. To make all Inws which shall be necicssary and pnqwr 
for carrying into execution the foregoing powersj and all other 
powers vested by this Constitution in the Govenimtnt of the 
United States, or iu any department or otScer thereof. 

BEcrroiT 9. 

1 . The migration or importation of SBch persons as any of 
the States now csiatiug shall think proper to admit, shall not 
be prohibited by the Congress piior to the year one thuueand 
eight hundred and eight ; but a tax or duty may be imposed 
on such importition. not exceeding ten dollars for each per- 
Bon. 

2. The privilege of the writ of habeas corpus shall not he 
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snapended, unless when, in cases of rebellion or mraHon, the 
public safety may require it. 

3. No bill of attainder, or ex post&cto law, shall be passed. 

4. No capitation or other direct tax shall be laid, unless in 
proportion to the cmsus or enumeration hereinbefore directed 
to be taken. 

5. No tax or duty shall be laid on articles exported from 
any State. No preference shall be g^ven by any r^ulation 
of commerce or revenue to the ports of one State over those 
of another : nor sKall vessels bound to or from one State, be 
obliged to enter, clear, or pay duties in another. 

6. No money shall be drawn from the treasury, but in con- 
.sequence of appropriations made by lav ; and a regular state- 
ment and account of the receipts and expenditures of all public 
juoBcy shall be published from time to time. 

7. No title of nobility shall be granted by the United States, 
aud no person holding any office of profit or trust under them, 
shall, without the consent of the Congress, accept of any pre> 
sent, emolument, office, or title of any Idnd whatever, from any 
king, prince, or foreign state. 

sscTioir 10. 

1. No State shall enter into any treaty, alliancé, or con- 
federation ; grant letters of marque and reprisal ; coin money ; 
emit bills of credit ; make anytidng but gold and silTer coin a 
tender in payment of debts ; pass any bill of attainder, ex 
post &cto law, or law impairing the obligation of contracts ; or 
grant any title of nobility. 

3. No State shall, without the consent of the Congress, lay 
any imposts or duties onimports or exports, except what may 
be absolutely necessary for executing its inspection laws ; and 
the neat produce of all duties and imposts, laid by any State 
on imports or e^>orts, shall be for the use of the treasury of 
tiie United States, and all such laws shall be subject to the 
rertnon and control of the Congress. No State shall, with- 
out the consent of Congress, lay any duty of tonnage, keep 
tcoopa or ships of war in time of peace, enter into any 'a^ree- 
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eut or compact mth another State, or with a foreign pOffSr, 
■or engoge in. war, unless actuallv invaded, or in such imnu- 
ent danger as will not admit of delay. 

AIiTiCi.;B If,— SECTION I. 

1. Tho executive power shall be vested in a President of ibe 
United Sta.tea of America. He shall hold hia office during the 
term of four years, and, togèthcr with the VicÉ-Pïçaidtut, 
''Cltasen for the same term, be elected aa follows : 

2. Each State ahall appoint, in aurh laanner as the legî^- 
tiire thereof may direct, a number uf electors, equal lo thir 
■whole Hutobei- of senators $nà repr^sentatites to wliicL the 
State may be entitled in the Congresa ; hut no senator or re- 
presentative, or jjerson holding any office of trust or profit 
under the United StatePj ehall he appointed an elector. 

3. The electors shall meet in their respective Sta-tes. and 
vote by ballot for two persons, of whom one at least shall not be 
"an inhabitant of the same State with themselves. And they 
■ ahall make a list of all the pereona voted for. and of thenumher 

of votes for each ; which list they ahalL sign iind certify, and 
transmit sealed to the seat of the G-ovenimeat of the United 
States, directed to the President of the Senate. The Presideatof 
the Senate ahall, in the presence of the Senate andHouae of Re- 
preeentattvea, open the çertificHte!?, tind the vote? «hall tbeu 
be eounted. The person having the greatest number of vot«s 
bLiiII he the President, if such number be a majoritj' of the 
whole number of electors appointed ; and if there be more thao 
one who hiLi'ô such a majority, and have an equal Dumber of 
votes, tlien the House of Representatives shull immediately 
•choose, by ballot, one of them for President ; andif no person 
-have a majority, then, from the 6ve highest on the list, the 
T*aid House ahsJl, in like manner, choose the Presid'eat. But, 
in choosing the President, the votes shtill be takun by States, 
the représentation from each State having one vote ; a quorum 
for this purpose shall consist of n member or members from 
two thirds of the States, and a majority of all the States shdt 



necessary to a choice. la every caae, after the choice of 
the President, the persim having the grenleèt niiml)er -jf votes 
of the electors, shall be the Vice-President. But if there 
should remain two or more who have equal votes, the Senate 
shall choose from them, by haliotj the Vice -Président, 

4r The CoBgress may determine the time of choosing the 
electors, and the day aa which they shall give their votes ; 
which day shall be the same throughout the United States, t 

5. No pcTEon, except a natural-horn citizen, or a citizen of 
^e United S'tatee at the time of the adoption of tliis Consti- 
tution, shall be eligible to the office of President : neither shall 
any persun be eligible to that office who shall not have at- 
tained to the age of thirty-five years, and been fourteen years, 
a résident within the United States. 

6. Tn caae of the removal of the President from office, or ef 
his death, resignation, or inability to discharge the powers and 
duties of the said office, the .same ahaU devolve on the Vice- 
PreaidenC, and the Congress may, by law, provide for the case 
of removal, death, resignation, or inabiLity, both of the Presi- 
dent and Vice-President, declaring what officer shall then act 
as President, and auch officer ahsU act aecordiagly, until the 
disability be removed, or a President shall be elected. 

7- The President shall, at stated times, receive for hîa ser- 
ficee a compensation, which shall neither be increased nor di-- 
mmished during- the period for *hich he shall have been elect- 
ed, and he shall not receive within that period any other emolu- 
ment from the United States, or any of them, 

S. Before he enter on tlie execution of his office, he shall 
take the following oatli or affirmation ; 
^ 9. " I do solemnly swear (or affirm) that 1 willfaithfully exe- 
cute the office of President of tlie United States, and will to 
the best of my ability preaen-e, protect, and defend the Con- 
stitution of the United States." 

rsEcrroN 2. 
1. The President shall be commander- in -chief of the ai'my 
«nd navy of the United States, and of the militia of the seve- 
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ml States, when called into tbe octoal tetvice of the Umted 
States ; be may require the opinion, in vritii^> of the prin- 
<apal officer in each of the executire dqnrtmeuta, uptm saj 
snbjects relating to the duties <rf thdr respective offices ; and 
he shall have power to grant reprievea and pardons for offence* 
against the United States, except in cases of inqieachment. 

3. He diall have power, by and witii the advice and consent 
of the Senate, to make treaties, provided two thirds of the sena- 
tors present concur : and he ehall nominate, and, by and with 
tbe advice and consent of the Senate, shall appoint ambaeaa* 
dors, other public miniatem and conaola, judges of the supreme 
court, and eU other officers of the Umted States, whose vp- 
pointmentn are not herein otherwise provided for. and wbidi 
shall be established by law. But the CtaigreaB may, by law. 
Test the appointment of anch inferior officers as tiiey think 
proper, in the President alone, in the courts of law, or in the 
beads of departments. 

3. He Prendest shall have power to fill ap all 
that may happen during the recess of the Senate, by granting 
commissions which shall expire at the end of their next sea- 
siou. 

SECTION 3. 

1, He shall from time to time give to tbe Congress iaht- 
mation of the state of tbe Union, and recommend to their cc»- 
uderation such measures as he shall judge necessary and ex- 
pedient ; \iù may on extraordinary occasions convene both 
Houses, or either of them, and in case of disagreement between 
them, with respect to the time of adjournment, he may adjourn 
tbem to such time as be diall think proper ; be shall lecffive 
. unbaesadora and other public ministers ; be shall take care 
that the laws be Mthfully executed ; and shall commission 
U the officers of the United States. 

BsonoK 4. 

1. The President, Vice-President, and aJl civil officers of 
■the United States, shall be removed from office on impeach- 
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ment for, ançj conviction of, treason, bribery, or other high 
crimes and nusdemeanoTB. ' 

ABTICLB III. — BXCTIOK 1. 

1. The jiidici«l power of the United States shall be vested 

in one supreme court, and in such inferior courts as the Con- 
gress may from, time to time ordain and establish. The judges, 
both of the supreme and inferior courts, shall hold their offices 
during good behaviour ; and shell at stated times receive for 
their services a compensation, which shall not be diminished 
during thôr continuance in c^Sce. * 

■icnov 3. 

1. The jadidal power shall extend to all cam in law and 

equity, arising under this Constiturion, the laws of the United 
Btates, and treaties made, or which shall be made, under their 
authority ; to all cases affecting ambassadors, other public 
ministers and consuls ; to all cases of admiralty and marine 
jurisdiction ; to controversies to which the United States shall 
be a party ; to controverûes between two or more States ; be< 
tween a State and citisens of another State ; between atizene , 
of different States : between dtizens of the same State claim- 
ing lands under grants of different States; and between a State 
or the citizens thereof, and foreign States, citizens or subjects. 

3. In an case» affecting amhassadon, other pnblic ministers 
and consuls, and those in which a State shall be a party, the 
supreme court shall have original jurisdiction. In all the other 
cases before mentioned, the supreme court shall have appellate 
, jnrisdictbni both as to law and fact, with such excepttons. 
and under such regulations, as the Congress shall make. 

3. The trial of all crimes, except in cases of impeachment, 
shall be by jury, and such trial shall be h^ in the State 
where the said crimes shall have been committed ; bnt when 
not committed within any State, the trial shall be at such place 
or places as the Congress may by law have directed. 
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SBCTION 3.. 

1, Treason agunst the United States shall consist only in 
levying war against them, or in adhering to tiieir enemies, 
^Ting them aid and comfort. No pencm shall be eranieted 
of treason onless on the testimony of two witnesses to the 
same overt act, or on confession in open court. 

3. The Congress shall have power to declare pnmsh' 
ment of treason ; but no attainder of treason shall work cor- 
ruption of blood, or forfeiture, except daring the life of the 
person attainted, 

ABTICLB IT. OCnOH 1, 

1. Full fëitli and credit shall be ^ven in each State to the 
public acts, records, and judicial proceedii^ of every other 
State. And the Congress may, by general laws, prescribe the 
manner in wUch such acta, records, and proceedings, shall be 
proved, and the effect thereof 

BSCTIOIf 2. 

1 . The citizens of each State shall be entitled to all prrri- 
l^es and immunities of citizens in the several States. 

2. A person charged in any State with treason, felony, or 
other crime, who shall flee &nm justice, and be found in ano- 
ther State, shall on demand of the executive authority of the 
State from which he fled, be delivered up, to be removed to 
the State having jurisdiction of the crime. 

3. No person hehl to serrice or labour in one State under 
the laws thereof, escaping into uiother, shall in consequence 
of any law or regulation therein, be cUschaigedfrom such ser- 
vice or labour ; bat shall be delivered np on daim of the party 
to whom such service or labour may be due. 

SECTIOK 3. 

1. New States may be admitted by the Congress into this 
Union ; but no new State shall be formed or erected within 
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Mhe jurisdiction <rf «ay other State, nor uy State be fonoaed 
by the junction of two or more States, or puts of States, 
without the consent of the legulatores tâ the States coocemed, 
as well as of the Congress. 

S. The CMigress shaD hare power to dispose of, and make 
all needful rules and r^nlations respecting, the territory or 
otlier property belonging to the United States ; and nothing 
in OÔB Constitution shall be lo constmed as to pr^ndice any 
dainii of the United Stataa, or ctf any paitùalar State. 

sicnov 4. 

1. The United SCates shall guarantee to every State in this 
Union a republican form of Govenuaent, and shall protect each 
of them against invasion ; and. on ap^icatiw of the legisla- 
ture, or of the executive, (when the lepslatme cannot be con- 
vened,) against domestic violence. 

AKTICLB V. 

1 . The Congress, whenever two thirds of both Houses shall 
deem it necessary, shall propose amendm«its to this Ctautita- 
tion ; or, on the application of the legislatures of two thirds 
of the several States, shall call a convention for proposing 
amendments, which, in either case, shall be valid to all intents 
and purposes, as part of this Constitution, when ratified by the 
leg^latnres of three fourths a£ the several States, or by con- 
ventions in three fourtfas thereof, as the one or the other mode 
ttf ratification may be proposed by the Congress ; provided, 
that no amendment which may be made prior to the year one 
thousand eight hundred and ^ht, shall in any manner affect 
the first and fourth clauses in the ninth section of the first 
article : and that no State, without its consent, shall be de- . 
prived of its equal snfirage in the Senate. 

, ABTICLI VI. 

1. All debts contracted and engagements entered into, 
before the adoption of this Constitution, shall be as valid 
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against the United States under tids Coostitation as undtf 
the Confederation. 

2. This Constitution, and the laws of the United State) 
which shall be made in pursuance thereof, and all treaties made, 
or which shall be made, under the authority of the United 
States, shall be the supreme law of the land ; and die jndget 
in every State shall be bound diereby, anything in the Consti- 
tntioD or laws of any State to the contrary notwithstanding. 

3. Tho senators and representatires before mentioaed, and 
the members of tlie several State l^slatorea, and all execu- 
tive and judicial officers, both of the United States and of the 
several States, shall be bound by oath or affirmation to eof- 
port this Constitution ; but no rdij^ona test shall ever be re> 
quired as a qualification to any office or public trust under dH 
United States, 

AaXICLB TII. 

I . The ratification of the conventions of nine States shall 
be soffident for the estaUisfament of this Constitution between 
the States so latî^rîng the same. 

Done in Convention, by the unanimous consent of the States 
present, the seventeenth day of September, in the year of 
oar Lord one thousand seven hundred and eighty-seven, 
and of the Independence of the United States of Amencn 
the twelfth. In witness whereof, we have hereunto sub- 
scribed our names. 

GEORGE WASHINGTON, 
PretUatt and Deputy from VirgàM. 

KBW HAHFBBIBR, CONNSCTICirT. 

John Langdon, William Samuel Johnson, 

Nieholaa Gilman. Roger Sherman. 

UAaSAOHUSXTTS. - NKW TOBK. 

Nathaniel Gorman, Alexander Hamilton. 

Rttfus King. 
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VKW jsasT. 

am Livingston, 
i Besilj. 
am Patenon, 
tliaQ Daytxm. 

PBNNSTLTANIA. 

imin Franldia, 
uu Mafflin, 
rt Morris, 
Çe Clymer, 
las Fitzsimoiu, 
IngersoU, 
1 Wilson, 
rueur Moms. 

DBIiAVABB, 

^ Bead, 

ing Bedford, jtm. 
Dickinson, 

rd Bassett, 
Broom. 



HAKTLAHO. 

James M'Henry, 

Daniel of St. Tbo. Jenifer, 

Daniel Caird. 

TtaeiKiA. 

John Blair, 

James Madison, jun. 

NOETH CABOLIMA. 

WHliam Blonnt, 
Richard Dobbs Spaight, 
Hugh Williamson. 

SOUTH eAKOUMA. 

John Rntledge, 
Chas. Cotesworth Hnckney . 
Charles Pinclmey, 
Fierce Butler. 

SBOKGIA. 

WiUiam Few, 
Abraham Baldwin. 



Jittert, WILLIAM JACKSON, Secretary. 



AKuroininn to tss coirsnroTioir. 

.. I. Congress shsll make no law respecting an establish- 
of religion or prohibiting the free exercise thereof ; or 
ring the freedom of speech or of the press ; or the right 
people peaceably to assemble, and to petition the Go- 
lent for a redress of grievances. 

. 2. A well-regolated militia being necessaiy to the se- 
of a free State, the right of the peofde to keep andbeav 
shall not be infringed. 

. 3. No soldier shall, in time of peace, be quartered in 
Duse without the consent of the owner ; nor in time of 
tut in a manner pracribed by law. 
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Art. 4. The right of the people to be secure in thrà*persoiu, 
honaes, papers and effects, against unreasonable seardieB and 
■eiznres, shall not be violated ; and no varrants shall issue but 
upon probable caoae, supported by oalûi or affirmationt and pa^ 
ticularly describing the place to be searched, and the penou 
or things to be snzed. 

Art. 5. No person shall be held to answer for a Cf^tal or 
otherwise infamous crime, unlesa on a presentment or indict- 
ment of a grsnd jury, except in cases arising in the Und oi 
naval forces, or in the militia, when in actual service, in time 
of war or public danger ; nor shall any person be subject for 
the same offence to be twice put in jeopardy of life or limb ; 
nor shall be compelled, in any criminal case, to be a vitneis 
against himself ; nor be deprived of life, liberty, or property, 
without due process of law ; nor shall private property be 
tak^ for public nse, without just compensation. 

Art. 6. In all criminal prosecutions the accused shall enjoy 
the right to a speedy and public trial by an impartial jury of 
the State and district wherein the crime shall have been com- 
mitted, which district shall have been previoosly ascertained 
by law ; and to be informed of the nature and cause of the ac- 
cusation ; to be confronted with the witnesses against him ; 
to have compulsory process for obtaining witnesses in his fa- 
vour ; and to have the asnstance of counsel for his defence. 

Art. 7. In suits at common law, where the value in contro- 
versy shall exceed twenty dollars, the right of trial by jury 
shall be preserved ; and no fact tried by a jury shall foe other- 
vise re-examined in any court <A the United States, than ac- 
cording to the rules of the common law. 

Art. 8. Excessive bail shall not be required, nor excessive 
fines imposed, nor cruel and onusnal punidunents inflicted. 

Art.9. Hie enumeration in the Constitution of certain riiglitB 
shall not be construed to deny or disparage others retained 1^ 
the people. 

Art. 10. The powers not delegated to United States by 

the Constitation, nor prohibited by it to the States, aie re- 
served to the States respectively, or to the people. 
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Art. 11. niejndkâal power of Oe United States sltall nbt 

be construed to extend to any suit in law or equity, com- 
menced or prosecuted against one of the United States by 
dtinns vS another State, or by citizens or subjects of spy 
foreign State. 

Art. 12. 1. The electors shall meet in their respective 
States, and vote by ballot for Preûdent and-THce-IVendent, 
one of w^m, at least, shall not be aa inhabitant of the same 
State with themselves ; they shall name in their ballots the 
person voted for as President, and in distinct ballots the 
person voted for as Vice-Rvùdent; and they shall make dis- 
tinct lists of all persons voted for as President, and of all 
persons voted for aa Vice-President, and of the number of 
votes for each, which lists they shall sign and certify, and 
transmit sealed to the seat of Qte Government of the United 
States, directed to the president of the Senate ; the president 
of the Senate shall, in the presence of the Senate and House 
<rf BepreBentattves, open all tba certificates, and the votes 
shell then be counted ; the person having the greatest num- 
ber of votes for President, shall be the President, if such of 
the number be a majority of the whole number of electors ap- 
pointed ; and if no person have aach a majority, then fnna 
the persons having the lughest numbers, not exceeding tWe, 
on the list of those voted for as President, the House of Re- 
presentatives shall choose immediately, by ballot, the Presi- 
dent^ But, in choosing the Prendent, the votes shall be 
taken by States, the representation fix)m each State having 
one vote ; a quorum for this purpose shall consist of a member 
or members from two thirds of the States, and a majority of 
all the States sbsll be necessary to a choice. And if the 
House of Representatives shall not choose a President when- 
ever the right of choice shall devolve upon them, before the 
fourth day of March next following, the Vice-Preùdent shall 
act as President, as in the case of the deatli or other constitu- 
tional disability of the Pïeudent. 

2.. The pranon having the greatest number of votes as Vice- 
ftwdent, ahall be the Vioe-ftesident, if soch somber be a 
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mtyority of the whole number of decton iq)pcHQted ; mdif 
no person have a majority, then from ihe two highest ntimboi 
on the list, the Senate shall choose the Vice-Freeide&t : s 
qoonutt for Hie pnrpoee shall conairt of two âiïrdi <rf the 
whole number of senators, and a minority of the whole nnm* 
ber shall be necessary to a choice. 

8. But no person conBtitDtioneiUy îndi^ble to the officeof 
Frendent, shall be eligilde to that (tf Vioe-FnndeDt of tin 
Umted States. 



APPENDIX Q. 
Coiutitution of Nao York. 

AM AUXmiBD. 

W», the people of the Btate of TJew Yoric, acknowledging 
with gratitude the grace ûd beneficence of God, in permit- 
ting us to make choice of our form of government, do esta- 
li^ this Constitution. 

AnricLt 1. 

i 1. HKle^datiTe power of this State shall be Tested in a 
Senate and an Assembly. 

2. The Senate shall consist of tiiir^-two members. The 
aoiabHv shall be chosen for four years, and shall be fcee- 
holdere. Tbe assembly shall consist of one hundred and 
twenty-eight members, who shall be annually dected. 

3. A maj<Hity of each House shall constitute a quorum to 
do business. Each House shall determine the rales of its 
own proceedings, and be the judge of the qualifications of its 
own members. Each House shall choose its own officers, 
and the Senate shall dioose a temporary president, when the 
lieutenant-gomnor shall not attend as president, or shall act 
as governor. 

, 4* ^aob House shall keep ajournai of its proceedingst ami 
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pnUuh tiie same, except iticli part* as may require secrecy. 
The doors of each House shall be kept open> except when 
the public vellare shall require secrecy. Neither House 
shall, witfaoDt the consent of the other, adjonm for more than 
two days. 

6. The State shall be divided into eight districts, to be 
called Senate districts, each of which shall choose four eeua- 
tora. 

And as soon as the Senate shall meet, after the first elec- 
tion to be held in- pursuance of this Coustitution, they shall 
cause the senators to be divided by Idt, into four classes, of 
tight in each, so that every district shall have one senator 
of each class : the classes to be numbered, one, two, three, 
and four. And the seats of the first cla«s shall be vacated 
at the end of the fint year ; of the second class, at the end 
of the second year ; of the third cla&i, at the end of the third 
year ; of the fourth class, at the end of the fourth year ; in 
order that one senator be annnally elected in each Senate 
district 

6. An enumeration of the inhabitants of the State shall be 
taken, under the direction of the le^slature, in the year one 
thousand eight hundred and twenty-five, and at the end of 
every ten years th^after : and the siùd districts shall be so 
altered by the le^slatore, at the first session after the return 
of every enumeration, that each Smate district shall contain, 
as nearly as nay be, an equal number of inhaHtants, exclu- 
ding aliens, paupers, and persons of colour not taxed ; and 
dull remain unaltered until the return of another enumera- 
tion, and shall at sill times conràt of eontiguons territory ; 
and no county shall be divided in t^e formation of a Senate 
district. 

7. The members of the AasernUy shall be chosen by coun- 
ties, and shall be apportioned among the several counties of 
tiie State, as nearly as may be, according to the numbers of 
4ieir respective inhabitants, excluding aliens, paupers, and 
persona oS colour not taxed. An apportionment of members 
of Assembly shall be made by tiie legislatnre at its first ses- 



^OD after the return of crery enuineratÏ9ii ; and, whea made, 
shall remain unaltered until anotber enumenition shaJl have 
beea talten. But an apportiotiment of memhers of the As- 
sembly shnlt be madE; by the present legislature according 
to the last enumeration, taken under the authority of tiit 
United States. a& nearly as may be. Every county heretofcre 
established, and i^eparately organized, ehall always hç entitled 
to one member of the Asaembly, and no new c-ounty shall 
hereafter be erected, wnlees its population shall entitle it to a 
member. 

S. Any hill may originate in either House of the legisla- ■ 
tiue i and all hills passed by one House, may be amended bjr 
the other. 

9, The memliera &f thç legislature shtdl receiTC for their 
servicea a compensation, to be ascertained by law, and paid 
oat of the public treasury ; hut no increase of the compensa- 
tion shall take eiFect during the year in which it shall have 
heen made. And no law sb^dl be passed increasing the com- 
pensition of the members of the legislature, beyond the sum 
ci the three dollars a day. 

10. No member of the legislature shall receive any civil 
appointiBent from the governor and Senate, or from the 
legislature, during the term for which he shall have betn 
elected. 

11. No person being a memher of Congress, or holding 
*iiy ju4ii:ial or military office undor the United States, shall 
hold a seat in the le^slature. And if any person stall, while 
a member of the legislature, he elected lo Congresa, or ap- 
pointed to any office, civil or military, under the United 
States, his acceptance thereof BhoJl vacate his seat. 

12, Every bill which shall have pulsed the Senate and Ae- 
aembly, ahall, before it become a law, bo presented to the 
governor : if hc approve, he shall sign it, but if not, he »liall 
return it with hia objections to that House in which, it thaU 
have originated, who shall enter the objections at large m 
their journal, and proceed to recoaaider it: if, after sueh 
xwonaideiation, two thirds of the members present «h&U 
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agree to pass the bill, it shall be sent, together with the 
objections, to the other House, by which ît shall likewise be 
reconsidered ; and if approved by two thirds of the mcmberB 
present, it shall become a law ; but in (ill such cases, the 
iCes of hot!) Hduscë shall he determined by yea& and naya, 
land the names of the persons voting for and against the LjII 
ehall be entered on the journalB of each House reepettivcly : 
if any bill shall not be returned hy the governor n'ithin ten 
days (Sundays excepted) after it shall have been presented to 
him, the same shall be a luw, in like manner as if he had 
si^ed it. unlesB the legislature ehall, hy tleir adjournment, 
JjPÊvênt its retiim ; in which case it ahaU act be (l law, 
I 13. All officers holding their offices during good behaviour, 
maybe removed by joint resolution of the two Houses of the 
legislature, if two thirds of eJI the memhera elected to the Aa- 
eembly, and a mnjority of nil the members elected to the Se- 
■te, ooncuj" therein, 

14. The politieal year shall begin on the first day of Janu- 
and the legislature ahtdl every year aesemble on the firwt 
Tuesday in January, unless a- different day shall be appointed 
by law, 

ii 15. The next election for governor, lieutenant-governor, 
loators, and membera of Asaeml)ly, shall commence on the 
first Monday of November one thousand eight hundred and 
twenty-two; and all subsequent elections shall he held at 
auch time in the month of October or Novemher as the legis- 
latare ehall by law provide, 

16, The governor, lie «tenant -governor?, senators, andmem- 
bsT3 of Assembly, first elected under this Constitution, shall 
iter on the duties of their respective offices on the first day 
of January one thou&and eight hundred and twenty-three; 
and the governor, lieutenant-governor, senators, 3-nd membera 
of Assembly, novr in office, shall continue to hold the same 
until the first day of January one thousand eight hundred and. 
twenty -three, and no longer, 

ABTICLB 2. 
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1. Kvery male citizen of the age of twenty-one yeare, who 
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dutll have been an inhabitant of this State one year preceding 
any election, and for the last six montlu a reôâcait of ibe 
town or county where he may offer his vote ; and shall have, 
within the year oext preceding the election, paid a tax to the 
State or county, assessed npon his real or personal property; 
or shall by law be exempted from taxadon; or bebig armed 
and equipped acc<Hding to law, diall have performed widun 
that year, military duty in the militia of this State ; or who 
shall be exempted from performing nûlitia duty in conie- 
qnence of beii^ a fireman in any city, town, or village in tlw 
State ; and also every male citizen of the age of twenty-one 
years, who shall have been for three years next preceding 
such elections aH inhalntant of this State ; and for the lart 
year a resident in the town or county where he may oSer his 
vote ; and shall have been, within the last year, assessed to 
labour upon the public highways, and shall have performed 
the labour, or paid an equivalent therefore, according to law ; 
ahall be entitled to vote in tiie town or ward where be actually 
resides, and not elsewhere, for all officers that now are, or 
hereafter may be, elective fay the people : but no man of 
colour, unless he shall have been for three years a citizen of 
this State, and for one year next preceding any election shall 
be seized and possessed of a freehold estate of the value of 
two hundred and fifty doHars over and above all debts and in- ' 
combrances charged thereon, and shall have been actually 
rated, and paid a tax thereon, shall be entitled to vote at such 
election. And no person of colour shall be subject to direct 
taxation, unless he shall be seized and possessed of such real 
«State as aforesaid. 

2 . Laws may be passed excluding from the right of suffrage 
|)ersons who have been, or may be, convicted of infanums 
crimes. 

3. Laws diall be made for ascertaining, by proper proofs, 
the citizen who shall be entitied to the right of suffirage hereby 
estabUshed, 

4. All elections by the citizens shall be by ballot, except 
for such town officers as may by law be directed to he other- 
•wiseduMeo. 
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ABTICLE 3. 

5 1 . The executive power shall be vested in a governor. 
He Bhall hold his office for two yeara; aod a lieutenant- 
governor shall be choaen at the same time, and for the same 
term. 

2. No person, except a native citizen of the United States, 
shall be eligible to the office of governor, nor shall any person 
be el^^le to -tlut o^e vho shall not be a freeholder, and 
shall not have attained the age of thirty years, and have been 
five years a resident within the State ; unless he shall havç 
been absent during that time on public buuness of the United 
States, or of this State. 

3. The governor an^ lieutenant-governor shall be elected 
at the times and places of choosing members of the legislature. 
Hie pontons respectively having the highest number of votes 
for goTeroor and lieutenant-govemor, shall be elected ; but in 
case two or more shall have an equal and the highest number 
of vote* for governor or for lieutenant-governor, the two 
Houses of the legislature sludl, by joint ballot, choose me of 
the sud persons, so having an equal and the highest number 
of votes, for governor or lieutenant-governor. 

4. The governor shall be general and commander-in-chief 
of all the militia, and admiral of the navy of the State. He 
shall have power to convene the legislature (or the Senate 
only,) on extraordinary occanons. He shall communicate by 
message to the legidatare, at every Session, the condition of 
the State -, and recommend such matters to them as he shall 
judge expedient. He shall transact all necessary buùness 
-with the officers of Grovemment. dvil and military. He shall 
expediate all such measures as may be resolved upon by the 
legislature, and shell take care that the laws are faith^ly 
executed. He shall, at stated times, receive for his services 
a compensation, which shall nûther be increased nor dimin- 
ished during the term for which he shall have been elected. 

5. The governor shall have power to grant reprieves and 
pardons, after conviction, for all offences except treason and 
cases of impeachment. Upon ctmvictiQns for treason, he shall 
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have power to suspend the execution of the sentence until the 
ease shall he reported to the legislature at its next meeting; 
when the legislature sfmU either pardon, or direct the eiecu- 
tion cf the criminal, «i grant a further reprieve. 

G. In case of the impeachment of the ^vemor, or hU le- 
inoval from ofB.ce, death, resignation, or absence from the Slate, 
the powers and duties of the office shall devolve upoD the 
lieu tenant' govern 01 for the residue of the term, or until the 
governor absent or impenclied ahall return or he acquitted. 
But when the governor shall, with the consent of the le^la- 
lure, be out of the State in time of war, at tSie head of a mili- 
tary force thereof, he eIiii!1 atill continue coramander-in-^hief 
of all tlie military force of the State. 

7, The lieutenant-governor shall he president of the Senate, 
but shall have only a casting vote therein. If during a vacancy 
of thf a^ce of governor the lieutenant-governor shall im- 
peached, displaced,, resign, die. or be absent from the State, 
the president of the Senate ahall act as governor until the vi- 
cancy elwll be filled or the disability shall cease. 

AKTICLR 4. 9^/^ 

§ 1. Militia officem ehall be chosen, tr appointed, as fol- 
lows Captains, suhnltems, and noH'caoiniiRsioncd oiBcert. 
shall be chosen by the written votes of the members of their 
respective companies. Field officers of regiments and separate 
bnCttdions, by the writtea votes of the commigsioned officers 
ni' the respective regiments and separate battalions. Briga. 
dier-genenda, by the field officers of their respective brigades. 
Major-generals, hrigndiCf-genenUs, npd rn mm and in g offi- 
cers cif regiments or separate "battalions, shall appoint the staff 
officers to their respective divisions, brigades, regiments, or 
separate battalions. 

2. The governor shall nominate, and, with the consent of 
tha Senate, appoint, all majo régénérais, brigade inspectors, 
and chiefs in the staW departments, except the adjutants- 
generalfuid commL^aarj'-genertU. 'ITie adjutant-gcnerul shall 
be appointed hy the govemoi^ 
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3. Thï leglslatot* atall, by law, direct the time and maniier 
[of electing militia officers, and of certifying their elections to 

lie governor. 

4. The commiaaioned officera of the militia ehaE "be com- 
nùesioned by the govcmQi ; and no commissioned ojBcer «hall 
be removed from office, ualeea by the Senate, on the recom- 
mendation of the governor, stating the grounds on which such 
reraova! is recommended, or by the decieiomof a court-martial, 
pttn>u9Jit t9 law. The preasnt officera of the militia shall hold 

leir commiBBions subject to removal, as before provided. 

5. la CtLse the mode of election and appointment of militia 
affi.cers hereby directed, ehall not be found conducive to the 
improvement of the militia, the legislature may abolÏBh the 
aame, and provide by law for their appointment and removal, 
if two thirds of the members preaenC in each House shall 

^^ncur therein. 

H 6. The secretary of state, comptroller, treasurer, attonaey- 
^neneral, surveyor-general, and commissary- general, shall be 
appointed as foltowa; The Senate and Assembly shall each 
— openly nominate one person for the said offices respectively ; 
^ptA«r which they shall meet together, and if ^ey ^all agree 
tn their Dominatioas, the person so nominated shall be appoint- 
ed to the office for which he shall l>e nominated. If they shall 
^■Siaagree, the appointment ahaU be made by the joint ballot of 
the senatoM and members of Assembly. The treMUïer shail be 
chosen annually. The secretary of state, comptroller, attomey- 
^general, surveyor-general, and commia^ary -general, shall hold 
^ their offices for three years, unless sooner removed hy concur* 

rent resolution of the Senate and Assembly. 
1^ 7. The goi'ernor shall nominate, by message, in writing, 
B and, with the coa-sent of the Senate, ehall appoint all judicial 
H cfficers, escept justices of the peace, who shaJl be appointed 
iu ma-naer foUo'wjng, that is to say : The board of auperrisora 
in every county in this State, shall, at such times aa the legia- 
I lature may direct, meet together : and they, or a majority r£ 
tiiem so assembled, shall nominate so many persons as shall 
al to tlje number of justices of the peace, to be appointed 
o 3 



in the several tovmt in the respective countieB. And the 
judges of the respective county courte, or a majority of tiiem, 
shall alto meet and nominate a like number of persons : and 
it shall be tlte duty of the said board of snperviaore and judges 
tif county courts, to compare such nominations, at such time 
and place as the legislature may direct i and if, on such com- 
parison, âie sud boards of superrisors and judges of conntr 
courts shall agree ia their nominations, in all or in part, they 
shall file a certificate of the nominations, in which they shall 
agree in the office of the clerk of the county : and the person 
or persons named in such certitfcatea shall be justices of the 
peace ; and in case of disagreement in whole or in part, it 
shall be the further duty of the said boards of supervisors and 
judges respectively to transmit their said nominations, so ftx 
as they disagree in the same, to the governor, who shall se- 
lect from the said nominations, and ^point so many justices of 
the peace asshallbe requisite to fill the vacancies. Every person 
appointed as justice of t^e peace shall hold his office for four 
years, unless remo^-ed by the county court for causes particu- 
larly assigned by the judges of the said court. Andno justice 
of tiie peace shall be removed until he shall have notice of the' 
charges made against him, and an apportuoity of being heard 
in his defence. 

8. Sheriffs and clerks of counties, including the re^ster, 
and clerks of the city andcounty of New York, shaH be chosen 
by the electors of the respective counties, once in every three 
years, and as often as vacancies shall happen. SherifiB shall 
bold no other office, and be ineligible for the next three years 
after tlie termination of their offices. They may be required by 
law to renew their security from time to time, and in default 
of giving such new security thàr offices shall be deemed vacant. 
But the coonty shall never be made reqrnnsible for tbe acts of 
the sheriff. And the governor may remove any such sheriff, 
clerk, or register, at any time within the three years for which 
he shall be elected, giving to such sheriff, clerk, or register, a 
copy of the charge agaii^t him, and an opportunity of beii^ 
heard in hie defence, before any removal diall be made. 



9. The clerks of courts, except those clerks whose appomt- 
ment is proTided for in tîie precedmg section, shall be appointed 
liy theooujtB of which tliejr respectively areclerliB ; and district 
attorneys, by the county courts, Ckrke of courts and district 
attorney? shall hold their offices for three years, unless soontr 
removed by the courts appointing them. 

10. The mayors of all the citiea in this State shall be appoint- 
Gd annually by the common councils of their respective cities. 

11. So many coroners as the legislature may direct, not 
exceeding four in each county, shall be elected in the same 
manner as sheriffs, and shall hold their offices for^he same 
term, aad be removable in li.k& manner. 

12. The governor aliaU nominate, and, with the consent of 
tiie Senate, appoint masters and examiners in chancery ; u'ho 
ehall liold their offices for three years, unless sooner removed 
Ijy the Senate on the recommeadation of the goveruor. The 
registers Eind assisting registers shall he appointed by the 
chancellor, and hold their offices during his pleasure. 

13. ITie clerk of the court of oyer and terminer, and general 
eesaions of the pcace^ in and for the city and county of New 
York, ehall be appointed by the court of general aessione of 
the peace in said cityj and hold his office during the pltnism-e 
of said court; and sucb clerka and otiier officers of courts, 
vhose appointtnent ia Dot herein provided for, ^hftU be appoin- 
ted by the several courts ; or by the governor, with the consent 
of the Senate, as may he directed by law. 

1 4. The special justices and the assistant jnstices, and their 
clerks, in the city of New York, shall be appointed by the 
common council of the said city ; and aliall hold their offices 
for the same term that the juaticcs of the peace, in the other 
counties of tliis State, hold their offices, and shall he remov- 
able in like uauner. 

15. All officers heretofore elective by the people shall cojl- 
tinue to be elected ; and all other officers whosf appointment 
ÎS not provided for by this Conatîtutionj and all officers whose 
offices may be heretdter created by law, shall be elecWwl by the 
people, or appointed, as may hy law be directed. 
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' 16. Where the duration of any <^ce is not' prescribed by 
tbia Ctautitation, it may be dedarêd by law, and if not eo 
declared, aooh office shall be held during the pleasure of die 
authority making the eppcMQtmeiit. 

ABTICLE 5. 

§ 1. The court for the trial of impeachments, and the cot- 
recticn of errors, shall consist of the President o£ the Soutte, 
the senators, the chancellors, and the justices of the supreme 
court, or the major part of them : but when an impeachment 
iriuU he prosecuted against the chancellor, or any justice of âie 
supreme court, the person so impeached shall be suspended from 
exercising his office until his acquittal ; and when an afipeal 
from a decree in chancery shall be heard, the chancellor shall 
inform the court of the reasons for his decree, but shall ha-ve 
no voice in the final sentence ; and when a mit of error ahaU 
be brought, on a judgement of the supreme court, the justices 
of that court shall assign the reasons for their judgement, but 
dull not have a voice fior its affirmance or reversal. 

2. The assembly shall have the power of impeaching all 
civil officers of this State for male and corrupt conduct in 
olBee, and high crimes and misdemeanors : but a majority of 
all the- members dected shall concur in an impeachment. Be- 
fore the trial of an impeachment, the members of the court 
shall take an oath or affirmation, truly and impartially to try 
and determine the charge in question according to evidence ; 
and no person shall be convicted vithont the concuirence of 
two thirds of the members present. Judgement, in cases of 
impeachment, shall not extend further than the removal from 
office, and disqualificatdon to hold and enjoy any office of 
honour, trust, or profit under this State ; hut the party convicted 
shall be liable to indictment and punishment, according to law. 

3. The chancellor, and justices of the supreme court, shall 
hold then: offices during good behaviour, or until they shall 
attain the -age of sizty years. 

4. The supreme court shall consist of a chief justice and 
two justices, any of whom may hold the court. 
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5. The State shall be divided, by law, into a convenient 
nnmber of circuits, not less than toax, nor exceeding eight, 
subject to alteration, by the legislature, from time to time, as 
the public good may require ; for each of which a circuit judge 
shall be ai^xnnted in &e same manner, and hold bis office by 
the same tenure, aa the justices of the supreme court; and 
who shall possess the powers of a justice of the supreme court 
at chambers, and in the trial of issues joined in the supreme 
oonxt, and in courts of oyer and terminer and jail delivery. 
And Buch equity powers may be vested in the said drcuit 
jndges, or in the county courts, or in such other subordinate 
courts as the l^^slatore may by law direct, subject to the 
^)peUBte jurisdiction of the chancellor. 

6. Judges of the county courts, and recorders of cities, shall 
hold their office for five years, but may be removed by the 
Senate, on the recommendidion of the governor, for oanses to 
be stated in such recommendation. 

7. Neither the chancellor, nor justices of the supreme court, 
nor any circuit judge, shall hold any other office or public trust. 
All votes for any elective office, given by die Icgistature or the 
people, for the chancellor, or a justice of the eapwme court, 
or circuit judge, during hia ctmtinnance in hie jndidal office 
shall be void. 

ARTICLB 6. 

§ 1 . Members of the legislature, and all officers, executive 
and judicial, except such inferior officers as may by law be 
exempted, shall, before they enter on the duties of their re- 
spective offices, take and subscribe the following oath or 
affirmation s 

I do solemnly swear, (or affirm, as the case may be,) that 
I will support the Constitution of the United States, and the 
Constitution of the State of New Yoric, and that T will MQv- 

fully discharge the duties of tlte office of ■ according to 

the best of my ability. 

' And no other oath, declaration, or test, shall be required aa 
a qualification far any office or public tmst. 



§ I. Ni> memlier of this Stste sliaJl be disfrancliised, or de- 
prived of imy of the rights or prîvUegea secured to anycitiïcn 
thereof, imleas by tbe l&^v of the land oi the judgement tût 
peera. 

2. The trial by jury, in all cases in which it has been her*- 
tofore used, shall remain inviolate for ever ; aod no new court 
shall be institated, but such as ghpll proceed «ccording ty tlie 
course of the common law ; except such courts of equity be the 
legislattire îa herein autliorized to establish. 

3. The free exercise and enjoyment of religioua profeeaion 
and worship, without discrimination or preference, ahall for 
ever be allowed in this State to all mankind ; but the liberty 
of conscience hereby secured shall not be so construed as to 
excuse acta of licentiouane^a, or justify practices inconaietent 
with tiie peice ûy aaiety of this Stftte. 

4. And whereas the ministerE of the Gospel are, by their 
profession, dedicated to tiie service of God and the care .of 
souls, and ought not to be diverted from the great duties of 
their functions : therefore no minister of the Gospel, or priest 
of any denom^ination whataoevcr, shall at any time hereafter, 
under any pretence or description whatever, be eligible to, or 
capable of holding- any civil or military office or place within 
this State, 

fi. The militia of this State shall, at all times hereafter, be 
armed and disciplined and in readiness for service ; but all 
such inhabitants of this State, of any religious denomination 
whatever, as from gçruples of conscience may be averse to 
bearing arms, shall be excused therefrom by paying to the 
State an equivalent in money ; and the legislature shall pro> 
vide by law for the collection of such equivalent, to be estima- 
ted according to the cxpeaae in time and money af an ordinary 
able-bodied mihtia-man. 

6, Tîie privilege of the writ of habeas corpus shall not be 
suspended, unless when, in cases of rebellion or invasion, the 
public safety nj&y Kiiuire its auepensiffn. 



297 

■ 7. No person shall be held to answer for a capital or other 
in&oioas crime, [except in cases of impeachment, and in 
casea of the militia when in actual service, and' the land and 
naval forces in time of war, or which this State may keep, 
vith the consent of the Congress, in time of peace, and in 
cases of petitlarceny.under the regulation of the legislature,] 
unless on presentment, or indictment of a grand jury; and in 
evéry trial on impeachment or indictment the party accused 
shall be allowed counsel as in civil actions. No person shall 
be aulgeet for the same offience to be twice pnt in jeopardy of 
life or limb ; nor shall he be compelled, in any criminal case, 
to be a witness agtunst himself ; nor be deprived of life, liberty 
or property, without due process of law : nor shall private 
property be taken for public use, without just compensation. 

8. Every citizen may fireely speak, write, and publish his 
sentiments on all subjects, being responsible for the abuse of 
tiiat right ; and no law shall be paned to lestnun or abridge 
the liberty of speech or of the press. In all prosecntitHis or in- 
dictments for libels, the truth may be given in evidence to the 
jury ; and if it shall appear to the jury that the matter charged 
as libellous is true, and was published with good motives and 
for justifiable ends, the party shall be acquitted ; and the jury 
abaU have the right to determine tiie law and the fact. 

9. The assent of two thirds of the members elected to each 
branch of the legislature, shall be requisite to every bill ap- 
propriating the public moneys or property, for local or private 
purposes, or creating, continuing, altering, or renewing, any 
body politic or coiporate. 

10. The proceeds of all lands bdonging to this State, ex- 
cept such parts thereof as may be reserved or appropriated to 
public use, or ceded to the United States, which shall here- 
after be sold or disposed of, together widi the fimd denomina- 
ted the common school fund, shall be and remain a perpetual 
fund, the interest of which shall be inviolably ^propriated 
and applied to the support of common schools throughout 
this State. Rates of toll, not less titan those agreed to by 
the canal commissioners, and set forth in tlieb report to the 



k^lature of the twelfth of March one thousand eight him- 
dred and twenty-one, shall be ioipaaed on, and coUectetJ from, 
all jiarts of the navigable communication between the gnat 
western and northern lakes and the Atlautic Ocean, which now 
are, or hereafter fihall be, made and completed ; and the sài 
tolls, together with the duties on the manufacture of all salt, 
aa eatablislied by the act of tbc fifteenth of April one thouaimd 
eight hundred and seven teen ; and the duties on g-ooda sold at 
auction, excepting therefrom the Eura of thirty-three thousBiid 
five hundred dollars otherwise appropriated by the said act : 
and the amount of the revenue, established by the act of tlie 
legislature of the thirtieth of March one thousand eight hun- 
dred and twenty, in lieu of the tax upon steam-boat passen- 
gers ; ahail be and remain inviolably appropriated and applied 
to the completion of auch navigable com m uni cations, and io 
the payment of the interest, and reimbursement of the capital, 
of the money already borrowed, or which hereafter shall be 
borrowed, to make and complete the same. And neiltier the 
rates of toll on the said navigable CQmmunication?, dot the j 
duties on the manufacture of salt aforesaid, nor the duties on 
goods sold at auction, as established by the uct of the fifteenth 
of April one thousand eight himdred and seventeen ; oor the 
amount of the revenue eetabhi^hed by the act of March the 
thirtieth, one thousand eight hundred and twenty, in lieu of 
the tax upon steam-boat pEissengers ; shall be reduced or di- 
verted, at any time, before the full and complete payment of 
the principal, and interest of the money borrowed, or to be 
borrowed, as aforesaid. And the legislature shall never sell 
or dispose of the salt springs belonging to this State, nor the 
lands contiguous thereto, which may be necessary or con- 
venient for their use, nor the said navigable commtinicadons 
or any part or section thereof, but the same shall be and re- 
main the property of this State. 

11, No lottery shall hereafter be authorized in tliia State; 
end the legislature shall pass laws to prevent the sale of all 
lottery tickets within this State, except in lotteries already 
provided for by law. 
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12. No purchnse or contract for tlie sale of lands in tMs 
State, made since the fourteenlh day of Octoïer one thousand 
seven hundred and seventy-five, or which may hereafter be 
made, of or witli tlie Indians in this State, shaU be valid, »m- 

ss under the authority and with the consent of the legislature, 

13. Such parts of the comnion law, aud of the acts of the 
Legislature of the colony of New York, as together did form 
the law of the said colony on the nineteenth day of April one 
thousand seven hundred and seventy-five, and the resoludooe 
of the Congress of the said colony, and of the convention Oi 
the State of New York, in force on the twentieth day of April 
one thousand seven hundred and seventy- seven, which have 
not since expired, or been repeated or altered ; and such acts 
of the legislature of this State as are now ia. force, shall Ik 
and continue the law of this State, subject to such alteration^ 
as the legislature ehall make conceming the same. But nil 
such parts of the conmion law, and aucTi of tie awd acts, or 
parts thereof, as are repugnant to thiâ Constitution, are here- 
by abrogated, 

14. All grants of land within the State, made by the King* 
of Great Britain, or persons acting under his authority,, after 
the fourteentli day of October one thousand seven hundred 
and seventy- five, shall be null and void ; but nothing con taiaed 
in this Constitution shall affect any grants of lajid withiu this 
State, made by the authority of the said King or bis prede- 
cessors, or shall annul any charters to bodies politic and oor- 
{wtate, by him or them made before that day ; or shall affect 
any such grants or charters since made by this State, or by 
persons actiag under its authority ; or shall impair the obliga- 
tions of any di^btâ contracted by the State, or individuals, or 
"bodies corporate, or any other rights of property, or any suits, 
actions, rights of action, or other proceedings, in courts of 
justice. 

AKTICLB 8. 

§ 1 . Any amendment or ameodrnsiits to this ConstitutioD 
may be proposed in tie Senate or Assembly ; and if the same 
shall be agreed to by a majority of the members eleeted to 
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each of the twoHtmses, such proposed amendment or amamf- 
menta shall be entered on their journals, with thcyeaaami 
nays taken th&reon, and referred tp the Jegislatitre then "erl 
to lie choBen ; and shall be pubUshed, for three months pre- 
nons to the time of making such choice ; and if, in the legif- 
lature next chosen as aforesaid, such proposed amendaient of 
aiaefldinents shall be agreed to hy two thirds of all the mnil- 
bers elected to each House, then it shall be the duty of tie 
leg'islature to suhmit such proposed amendment or amendment! 
to the people, in sucli manner, and at such time as ths Up.ùi- 
I ture shall prescribe ; and if the people shall approve and ratify 
such amendment or amendments by a majority of the electors 
qualified to Tote for members of the legislature voting thereon, 
, BUch amendment or amendiuenCs shall become peut of 
."ConstitiitiDn. 



g 1. This Constitution shall he in £orce from the last d£.y 
of December in the ytrn one thousEind eight hundred and 
twenty-two. But all those parts of the same which relate to 
the right of suffrage, the dimion of the State into Senate dis- 
I ibicts, the number of members of the As^emhly to be elected 
tin pursuance of this Constitution, the appointmecLt of mem- 
hera of Aaaemhly, the elections hereby directed to commence 
an the first Monday of November in the year one thousand 
eight hundred and twenty-two, the continuance of the mem- 
rljere of the p^e?e^t legislature in office untL the first day of 
January in the year one thousand eight hundred and twenty- 
three, and the prohibition against autfiorizing lotteries, the 
prohibition against appropriating the public moneys or pro- 
perty for local or private purposes, or creating, continuing, 
altering, or renewing any body politic or corporate without 
the assent of two thirds, of the members elected to eachhranch 
of the legislature, shall be in force and take effect from the 
last day of February next. The members of the present le- 
gislature shall, on the ârst Monday of March next, take and 
eahscribe an oath or affirmation to support the Constitution. 
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w fer aa the same shall then be in force, SheriflB, clerks of 
<=OQQtiea, and coroners, shall be elected at the election hereby 
''irected'to commence on the first Monday of November in' 
*ï»e year one thousand eight hundred and twenty-two ; but 
■ '^^y shall not enter on the duties of their offices before the 
^>^t day of January then next fblloving. The commissions 
*^ all persons holding civil offices on the last day of December 
'^ïïe thousand eight hundred and twenty-two, shall expire on 
'^hatday ; but the officers then in commission may reapectirely 
^^tmtinue to hold their eûd offices until new appointments or 
^lections shall take place under this Constitution. 

a. The existing laws, relative to the manner of notifying, 
lioiding, and conducting elections, making returns, and can- 
' Tauing votes, shall be in force and observed, in respect of the 
elections hereby directed to commence on the first Monday 
of November in the year one thousand eight hundred and 
twenty-two, so for as the same are applicable. And the pre- 
sent le^slature shall pass such other and farther laws as may , 
be requisite for the execution of the prorisions of this Con- 
stitution in respect to elections. 

Done in Convention, at the Cepitid, in the dty of Albany, 
the tenth day of November in the year one thonstuid eight 
hundred and twenty-one, and of the independence of the 
United States of America, the forty-sixth. 
In witness whereof, we fa^ve hereunto subscribed our 
names. 

DANIEL D. TOMPKINS. 

Pretident. 



JohhF. Bacon, ] SecretarU,. 
Samuel S.-QAsnimB, / 



APPENDIX A.— Page 227. 

TBe first American jounial appeared in April 1704, and 
was' published at Boston. See Collection- of the Historical 
Soàety of Mattaehuiettg, vol vi. p. 66. 

VOI-. I. V 
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It would be a mistake to aappoae ÛmX the peiiodîeal prear 

has always beec entirely free in the American colonies : aa 
attempt was made to establish something analogoos to a cen- 
ionhip and preliminary security. Consult Âe Legiditife 
Documente of Maesachuaetta of the 14th of January 1723. 

The Committee appointed by the Oeneral Assembly (die 
legislative body of the province,) for the ptupoee of CTamîiiing 
into drcumstances connected with It paper entided "Hie 
New England Goniier," eiq>reBaei ita oianion tiiat " the tend- : 
ency of the sidd journal is to torn religion into deriùon, and 
brh^ it into contempt ; that it mentions the sacred writers in 
a profane and irreligious manner ; that it pnts malidona inter^ 
pretations upon the conduct of the ministers of the Gospel; 
and that the Government of His Majesty is insulted, and the 
peace and tranquillity of the province dietoibed by the aaii 
journal. The Committee is consequently of opinion that the 
printer and publisher, James Franklin, should be forlndden to 
jirint and publish die said journal or any other work in future 
without having previously submitted it to the Secretary of tha 
province ; and that the justices <^ the peace for die county cf. 
Suffolk should be commissioned to require bail of the s^ 
James Franklin for his good conduct doting die ensuing year." 

The suggestion <^ die Committee waa adopted and passed 
into a law, but the effect of it was null, for the journal eluded 
the prohibition by putting the name of Benjamin franklin in- 
stead of James Franklin at the bottun its columns, and i 
diia msncenvie was supported by public (^anion. 
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